THE FORESTS ACT 1999
(NO. 3 OF 1999)

Passed by the National Parliament this second day of June
1999.

This printed impression has been carefully compared by me with
the Bill passed by Parliament and found by me to be a true and
correct copy of the said Bill.

Elizabeth Andresen
Acting Clerk to National Parliament

Assented to in Her Majesty’s name and on Her Majesty’s behalf
this twenty-fourth day of September 1999.

Rev. John Ini Lapli

Governor-General

Date of Commencement: see section 1.

AN ACT To PROVIDE FOR THE SUSTAINABLE HARVESTING AND
MANAGEMENT OF THE FOREST RESOURCES IN SOLOMON ISLANDS AND

TO REPEAL THE FOREST RESOURCES AND TIMBER UTILISATION ACT AND
FOR OTHER MATTERS THAT ARE INCIDENTAL AND CONSEQUENTIAL.

ENACTED by the National Parliament of Solomon islands.



FORESTS ACT 1999

ARRANGEMENT OF SECTIONS

SECTION

LN o

1.
12.
13.
14.

15.

16.
17.
18.
19.
20.

21

PART I
PRELIMINARY

SHORT TITLE AND COMMENCEMENT
INTERPRETATION
OBJECTS OF THE ACT

PART i
FORESTRY ADMINISTRATION

FORESTRY CONSERVATION AND MANAGEMENT
PRINCIPLES

SOLOMON ISLANDS FORESTRY BOARD
COMMISSIONER OF FORESTS

FUNCTIONS OF COMMISSIONER

POWERS OF COMMISSIONER

FOREST TRUST

RESPONSIBILITIES OF PROVINCIAL GOVERNMENTS

PART i
PLANNING AND MANAGEMENT OF FORESTS

NATIONAL TIMBER INDUSTRY POLICY

CONTENTS OF NATIONAL TIMBER INDUSTRY POLICY
NATIONAL FOREST RESOURCE MANAGEMENT STRATEGY
CONTENTS OF NATIONAL FOREST RESOURCE
MANAGEMENT STRATEGY

CONSULTATION ON PREPARATION OF POLICY AND
STRATEGY

CODE OF PRACTICE

CONTENTS OF CODE OF PRACTICE

ENFORCEMENT OF CODE OF PRACTICE
DETERMINATION OF POTENTIAL FOREST USES
PROCEDURE FOR DETERMINATION OF POTENTIAL
FOREST USES

NOTIFICATION OF DETERMINATION OF POTENTIAL
FOREST USES



22

23,
24,
25.

26.
27.

28.
29.
30.

31.
32.
33.

35.

36.
37.

38.
39.
40.

41.
42.

NOTIFICATION TO OWNERS OF LAND

PART IV
CONTROL OF FORESTRY ACTIVITIES
Division 1 - Timber Harvesting

REQUIREMENT FOR TIMBER HARVESTING LICENCE
ORDINARY TIMBER HARVESTING LICENCE
LIMITATIONS.ON GRANT OF ORDINARY TIMBER
HARVESTING LICENCE

LOCAL TIMBER‘HARVESTING LICENCE

LIMITATIONS ON GRANT OF LOCAL TIMBER
HARVESTING LICENCE

COMMUNITY FORESTRY SCHEME LICENCE
APPLICATION FOR TIMBER HARVESTING LICENCE
PROVINCIAL GOVERNMENT: CONSENT TO LOCAL
HARVESTING LICENCE

REFUSAL OF LICENCE

FORM OF ORDINARY TIMBER HARVESTING LICENCE
FORM OF LOCAL TIMBER HARVESTING LICENCE
FORM OF COMMUNITY FORESTRY SCHEME LICENCE-
COMMENCEMENT OF LICENCE

Division It Contractors

APPROVAL OF CONTRACT ARRANGEMENTS
GUIDELINES FOR CONTRACT AGREEMENTS

Division lll - Land Clearina

REQUIREMENT FOR LAND CLEARING PERMIT
LAND CLEARING PERMIT

PROVINCIAL GOVERNMENT CONSENT TO LAND
CLEARING PERMIT

Division IV - Timber Processing

REQUIREMENT FOR PROCESSING LICENCE
TIMBER PROCESSING LICENCE



43.

44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54
55.
56.
57.
58.

59.
60.
61.

62.
63.
64.

65.
66.
67.

PROVINCIAL GOVERNMENT CONSENT TO TIMBER
PROCESSING LICENCE

Division V - Administration of Licences and Permits

FEES

VARIATION OF LICENCE CONDITIONS

AMENDMENT OF LICENCE OR PERMIT

EXTENSION OF LICENCE

TRANSFER OF LICENCES. PERMITS AND APPROVALS
CERTAIN ARRANGEMENTS DEEMED TO BE TRANSFER
EFFECT OF TRANSFER

INVESTMENT BOARD APPROVAL

SURRENDER OF LICENCE

CANCELLATION OF LICENCE OR PERMIT
SUSPENSION OF LICENCE OR PERMIT

KEEPING OF RECORDS

FOREST DEVELOPMENT LEVY

TIMBER HARVESTING LEVY

OFFENCES IN RELATION TO LICENCES AND PERMITS

Division VI - Timber Marketing

TIMBER SUPPLY QUOTA

FIXING OF DETERMINED PRICES FOR TIMBER
NOTIFICATION OF APPLICATION FOR EXPORT
AUTHORITY

REGULATION OF TIMBER EXPORT

STATE MARKETING OPTION

OFFENCES IN RELATION TO TIMBER MARKETING

Division Vi - Export
APPROVAL OF EXPORT

DETERMINED VALUE OF TIMBER
RESTRICTED AND PROHIBITED EXPORTS



68.

69.
70.

71.
72.

73.

74.
75.

76.
77.
78.
79.
80.
81.

82.

83.
84.

85.

86.

PART V

RECOGNITION OF OWNERSHIP OF FOREST ACCESS

RIGHTS AND NEGOTIATION OF FOREST ACCESS
AGREEMENTS

Division | - Preliminary

RESTRICTION ON TRANSFER, ETC, OF
FOREST ACCESS RIGHTS IN UNREGISTERED
CUSTOMARY LAND

FOREST ACCESS AGREEMENT

OFFENCE TO MAKE PROPOSALS WITHOUT
AUTHORISATION

Division 1l - Identification of Customary Owners

STATEMENT OF CUSTOMARY OWNERSHIP

TIME LIMIT FOR LODGING STATEMENT OF CUSTOMARY
OWNERSHIP

APPOINTMENT OF CUSTOMARY

REPRESENTATIVES

OBLIGATIONS OF CUSTOMARY REPRESENTATIVE

FORM AND CONTENTS OF STATEMENT OF CUSTOMARY
OWNERSHIP

LODGEMENT AND PUBLICATION OF STATEMENT

LAND DISPUTES

AMENDMENT OF STATEMENT.BY COURT

ELECTION OF PERMITTED FOREST USES

TIME OF MEETING TO'MAKE.ELECTION

NOTICE OF MEETING

Division il - Negotiation of Forest Access Agreements

AUTHORISATION OF PROPOSALS FOR ORDINARY
TIMBER HARVESTING LICENCE

FORM OF FOREST ACCESS AGREEMENT

PROVINCIAL GOVERNMENT CONSENT TO FOREST
ACCESS AGREEMENT

VARIATION, EXTENSION AND TERMINATION OF FOREST
ACCESS AGREEMENT

EFFECT OF TERMINATION



87.
88.

89.
90.

91.
92.
93.
94.
95.

96
97
98.
99

100.
101.
102.
103.

104.
105.
106.
107.
108.
109.
110.
1M1.
112.
113,

PART VI
STATE FORESTS

POWER TO DECLARE STATE FORESTS
RESTRICTION ON GRANT OF INTERESTS IN STATE
FORESTS

OFFENCES RELATING TO STATE FORESTS
PERMITS IN RESPECT OF STATE FORESTS

PART VI
FOREST RESERVES

DECLARATION OF FOREST RESERVES
NOTICE, ENQUIRIES AND COMPENSATION
APPEAL AGAINST COMPENSATION

OFFENCES RELATING TO FOREST RESERVES
PERMITS IN RESPECT OF FOREST RESERVES

PART Vil
ENFORCEMENT

APPOINTMENT OF FOREST INSPECTORS

POWER TO ENTER CUSTOMARY LAND

POWERS OF FOREST INSPECTORS AND POLICE
DIRECTION TO STOP HARVESTING

POWER OF SEIZURE

DISPOSAL OF TIMBER AFTER SEIZURE
FORFEITURE OF PROPERTY ON CONVICTION
DISPOSAL OF SEIZED PROPERTY WHERE OWNER
UNKNOWN

PROSECUTION OF OFFENCES

MISCELLANEOUS OFFENCES

FALSE INFORMATION

COMPENSATION

OFFENCES OF CORPORATE ENTITY

GENERAL PENALTY

COMPOUNDING OF BREACHES

APPEAL

PERFORMANCE BONDS

ENFORCEMENT AND CANCELLATION OF
PERFORMANCE BONDS



114.
115.
116.
117.
118.
119.
120.
121.
122.

PARTIX
MISCELLANEOUS

PROTECTION OF OFFICERS

REGULATIONS

ADMINISTRATIVE DIRECTIONS

GUIDELINES

EFFECT OF LICENCES AND PERMITS

REPEAL AND SAVINGS

CONTINUANCE OF EXISTING.LICENCES

VARIATION OF CONDITIONS OF EXISTING LICENCES
AMENDMENT OF CAP. 43

SCHEDULE



10

Short title and 1. This Act may be cited as the Forests Act, 1999,

°°";me"°e‘ and shall come into operation on such date as the Minister may

men appoint by notice published in the Gazette.

Interpretation. 2. (M In this Act, unless the context otherwise
requires -

“agent or contractor” means any person who undertakes
forestry related activities on behalf of a licensee.
or permit holder except in accordance with a
contract of employment;

“approved agent or contractor’ means, in relation to a
licence, an agent or contractor who is a party to
an agreement, contract or other arrangement
approved under section 36 for the purposes of
that licence;

“Board” means the Solomon Islands Forestry Board
established under section 5;

“chief’ has the same meaning as under the Local Courts

Cap. 19.
Act;

“clearing” means any activity which results in the felling
or destruction of trees representing more than
fifty per cent of the total basal area of trees
growing on an area of forested land;

“code of practice” means the code of practice prescribed
under section 16;

“collateral agreement” means, in relation to a forest
access agreement, an agreement to enter into a
forest access agreement, or an agreement to
take any step required to enter into a forest
access agreement;

“Commissioner’ means the Commissioner of Forests
appointed under section 6;

“Commissioner of Lands” means the Commissioner of
Cap. 133 Lands appointed under the Land and Titles Act;



‘community forestry scheme” means a scheme
conducted by the holder of a community forestry
scheme licence under which registered
participants harvest and process timber on
customary land;

‘community forestry scheme licence” means a licence
granted under section 28;

‘customary group” means a group of customary owners
identified by reference to a clan or tribe. but
does not include any corporate entity;

“customary land” has the same meaning as that
assigned to it under the Land and Titles Act;

“customary land dispute” means a dispute in connection
with the ownership of, or ot any interést in,
unregistered customary land or the nature or
extent of such ownershio:

“customary owners” mean the owners of unregistered
customary land;

“customary representatives” mean the persons
appointea or nominated to represent customary
owners in accordance with section 73 or section
78 (2);

“determination of potential forest uses” means a
aererminauon made under section 19;

“determined price” means the determined price for
timber fixed under section 60;

“Development Services Exchange” means the
Development Services Exchange established
under the Charitable Trusts Act or. in the event
that the Development Services Exchange
ceases 10 exist, such other organisation repre-
senting the interests of non-government organi-
sations in Solomon istands and designated by
the Minister by notice published in the Gazette
as a Development Services Exchange for the
purposes of this section;

Cap. 133.

Cap. 55.

11
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Cap. 142.

“dispute” means a customary land dispute;

“election” means an election by the customary owners in
accordance with section 79,

“foreign investor” means a foreign investor as defined
under the Investment Act;

“forest inspector” means a person appointed under
section 96:

“forest access agreement” means an agreement to
transfer forest access rights in relation to un-
registered customary land entered into in accor-
dance with section 69;

“forest access right” means the right to do, in a manner
consistent with the code of practice any or all of
the following -

(a) timber harvesting

(b) harvesting of non-timber forest
produce;

(c) taking into possession and owner-
ship any timber or non-timber
forest produce;

(@) tree planting and tending;

(e) reforestation; and

{)) forestry related activities;

“forested land” means any area of land predominantly
covered by trees, and includes areas planted
with trees except where such planting is carried
out for agricultural purposes;

“Forest Trust” means the Forest Trust established under
section 9,

“forestry related activities” mean all or any of the
following activities as are reasonably necessary
for the purpose of carrying out harvesting,
reforestation, tree planting and tending and forest
management -



(a)
(b)

(©)

(d)
()

(9)

(h)

(i
1y

“harvesting” means -
@
(b)

“land clearing permit”

section 39;
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entering on or occupation of
land;

inspecting, surveying,
enumerating, marking and
mapping of areas or trees;
obtaining access to and
extracting any harvested
timber;

cutting, trimming, lopping,
topping or cropping any tree;
cultivating any plant, seedling,
seed or tree;

taking any measures for the
growth and protection of any
tree;

subject to any law relating to
the use of water, taking and
using water;

cafrying out roadworks or
earthwarks and the
construction of water crossings;
construction, maintenance and
occupation of buildings;
construction, maintenance and
use of operational facilities
including wharves and
stevedoring facilities, and timber
processing facilities;
extraction, removal, conversion
and use of quarry and building
materials for any of the afore-
mentioned purposes;

in relation to timber, timber
harvesting; and

in relation to non-timber forest
produce, the cutting or taking
of the produce from the land:;

means a permit granted under



“licence” means a licence granted under this Act;

“licensee” means the holder of a licence granted under
this Act;

“local company” means a company incorporated under
the law of Solomon Islands and having its
principal place of business in Solomon Islands -

(a) of which all the shares are owned
by citizens of Solomon Islands or by an
association of which all the members are citizens
of Solomon lIslands; or

(b) which, in view of the substantial
nature of participation by citizens of Soiomon
Islands in the shareholding of the company or
other benefits accruing to citizens of Solomon
Islands has been designated by the Minister by
notice published In the Gazette as a local
company for the purposes of this section;

“local timber harvesting licence” means a licence
granted under section 26;

“national forest resource management strategy” means
the national forest resource management
strategy approved under section 13,

“national timber industry policy” means the national
timber industry policy approved under section 11;

“non-timber forest produce” means any biological matter
on forested land, including but not limited to
herbs, spices, ornamental plants, paims,
bamboo, cane, rattan, ferns, fiowers, climbers,
creepers, grass, moss, fungus, lichens, leaves,
fruit, seeds, roots, fibres, bark, bark extract, wood
extract, gum, oil, resin, tar, wax, pitch, sap,
honey, latex, litter, humus, earth, sand or stone,
whether alive or dead, other than timber, and
insects but does not include products of an
agricultural industry;



“operator” means a person or body which is
substantially responsible for carrying out forestry
related activities under a licence;

“ordinary timber harvesting licence” means a licence
granted under section 24.

“performance bond” means a performance bond
required under section 112;

“permit holder” means the holder of a land clearing
permit granted under section 39;

“prescribed fee"” means the fee prescribed in respect of
an application, approval, grant, or transfer, as the
case may be, under section 44;

“prescribed form” means the form prescribed in respect
of an application; approval, transfer, permit,
licence or.agreement, as the case may be;

"processed timber’ means timber that has been
processed and includes sawn timber, wood
particles, wood puip and veneer, but does not
include timber that has been stripped of bark or
sapwood or roughly squared,

“provincial statement” means a statement torwarded
under section 20 (3);

“public land” has the same meaning as assigned to it
under the Land and Titles Act;

“reforestation” means undertaking, within areas where
timber harvesting has.taken place and includes
the following -

(a) tree planting and tending;

(b) sowing or planting of trees;

(c) promoting the continued growth of
existing trees;

(d) promoting the growth of seedlings
germinating from naturally
occurring seedfall; and

(e such other actions as are
necessary to ensure that a forest
cover approximately similar to that
occurring prior to the timber

Cap. 133.

15
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harvesting is likely to become
successfully established over the
whole of the harvested area;

“registered land” means any land registered under the
Land and Titles Act, except land registered as
public land, and includes registered customary
land,

Cap. 133.

“registered owner” means -

(a) in the case of a registered
interest in land that includes the right to transfer
the right to harvest timber, the holder of that
registered interest; and

(b) in any other case, including land
registered as public land, the Commissioner of
Lands;

“registered participant” means a person who is
registered to participate in a community forestry
scheme;

“relevant provincial government”, “relevant provincial
executive” and “relevant area council” mean, in
relation to an area of land, the provincial
government, provincial executive or area
council, as the case may be, with jurisdiction

over that area;

“rolling term”, in relation to a licence, means a term
which is extended by a specified period at
specified intervals;

“scaling” means the measurement, classification,
grading, marking and recording of timber;

“timber” means trees, whether alive or dead, and
includes fallen and felled trees and wood,
whether cut up or fashioned or hollowed out for
any purpose,
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“timber harvesting” means cutting or felling of trees or
the taking of timber of fallen or felled trees;

“timber harvesting licence” means an ordinary timber
harvesting licence, a local timber harvesting
licence or a community forestry scheme licence,

“timber processing” means the processing of timber to
produce sawn timber, poles, piles or posts,
wood veneer, plywood, wood chips, industrial
fuel wood, wood fibre or wood puip;

“timber processing facility” means any facility used for
timber processing and includes a sawmill and
any plant, machinery or equipment for converung
unprocessed timber into processed timber;

“timber processing licence” means a licence granted
under section 42;

“timber supply quota” means a timber supply quota
granted under section 59;

“total basal area” means a measurement of the total
area of all the trees in an area arrived at by
measuring the area of a cross-section across
the stem of each tree at 1.3 metres above the
ground;

“tree” includes any root, stump, stem, branch, brush-
wood, ung tree or sapling;

“tree planting and tending” means any practice,
inciuding but not limited to planting, re-seeding,
thinning and protecting trees from fire, infections,
disease and parasites, carried out for the
purpose of promoting the growth of trees or
improving the yield of merchantable timber in an
area;

“unprocessed timber” means timber which has not been
processed and includes timber that has been
stripped of bark or sapwood or roughly squared;
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Objects of the
Act.

Forestry con-
servation and
management
principles.

“vessel monitoring equipment” means equipment that is
capable of monitoring vessels, including but not
limited to the determination of a vessel’s identity,
its GPS position, course and speed, including
the use of an automatic location
communicator.

(2)  Areference in this Act to a forest access agree-
ment means, in relation to a licence, permit or approval, any
forest access agreement covering the whole or part of the land
covered by that licence or permit.

(3) A reference in this Act to the customary owners
means, where there is one owner of unregistered customary
land, that owner.

3. The objects of the Act shall be-

(a) to ensure the proper management of
Sclomon Islands forest resources in an efficient,
effective and ecologically sustainable manner;

(b) to promote the development of a sustain-
able commercial timber industry so as to ensure the
maximum benefit to the present and future generations
of the people of Solomon Islands; and.

(© to protect and conserve forest resources,
habitats and ecosystems including the maintenance of
ecological processes and genetic diversity.

PART Il
FORESTRY ADMINISTRATION

4. In exercising their powers under this Act, the
Minister and the Commissioner of Forests shall have regard to -

(a) the principle that Solomon Islands
forestry resources shall be managed, developed and
conserved so as o ensure through proper conservation
and management measures that the maintenance of
those resources are not endangered by over-
exploitation and are utilised at a level that shall ensure
their optimum sustainable yield;



(b) the principle that the diversity of
forests and the forest ecosystems ot Solomon
Islands shall be protected and managed in a sus-
tainable manner;

(c) the application of the pre-
cautionary principle to the conservation,
management and exploitation of forest resources
in order to protect forest resources and preserve
the forest environment;

(d) the sustainable utilisation of
Solomon Islands forest resources. so as to
achieve economic growth, human resource
development, employment creation and a sound
ecological balance, consistent with national
development objectives;

(e) the principle of sustainable yields,
and allowable harvesting which may be
supported or adopted nauonally or internationally
from time to time;

%)) any relevant international obliga-
tions or bilateral or multilateral agreements to
which Solomon Islands is a party;

(9) Anyrights of customary owners in
relation to any customary management land in
Solomon Islands; and

(h) the national timber industry policy
and national forest resource management
strategy made under this Act.

5. (1) There is hereby established a Solomon
Islands Forestry Board which shall advise the Minister on such
matters relating o the conservation, management and develop-
ment of forests in Solomon Islands and such other matters as
the Minister may from time to time require.

(2) The provisions of the Schedule shall have effect
with respect to the constitution and operation of the Board or
otherwise in relation thereto.

19
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Commissioner
of Forests

Functions of
Commissioner

(3) Without prejudice to the generality of sub-

section (1), the Board shall have the following functions -

(a) to provide a forum for consultation
and co-operation between the Minister and
persons with an interest in forestry matters;

(b) to advise the Minister on the
formulation of the national timber industry policy
and the national forest resource management
strategy;

(© to advise the Minister on matters
relating to the conduct of forestry research;

(d) to provide advice on such other
matters as may be referred to it by the Minister or
by a provincial executive; and

(e) to perform such other functions as
may be assigned to it under this or any other Act.

) There shall be appointed a Commissioner

of Forests who shall be responsible for the administration of this

Act.

An appointment made under subsection (1) shall,

if the person appointed is to be a public officer, be made in
accordance with the Constitution, but otherwise shall be made
by the Minister.

to -

The functions of the Commissioner of Forests are

(a) prepare and keep under review a
national timber industry policy and a national
forest resource management strategy for
approval by the Cabinet:

(b) oversee the carrying into effect of
the national timber industry policy and the
national forest resource management strategy:



()] ensure the conservation and
proper management and development of
forested land in Solomon Islands;

(d) advise the Minister on matters
concerning forest management and
conservation in Solomon Islands;

(e) conduct and promote research
and development and educaiton relating to the
conservation and management of forests in
Solomon Islands;

i monitor and advise the Minister in
relation to the fulfilment of obligations arising
under any international treaty or instrument to
which Solomon Islands is a party; and

(9 carry out such other functions as
are provided for in this or any other Act.

8. N In addition to the powers provided in this
or any other Act, the Commissioner shall have such powers as
are necessary to properly discharge his functions and generally
for carrying out the objects of the Act.

2 The Commissioner shall have the power to insti-
tute or defend any proceedings under his official title.

(3) For the purposes of this Act, the Commissioner
has all the powers of a Forest Inspector.

4) The Commissioner may, by notice published in
the Gazette, delegate any of his powers under this Act to any
public officer or government employee; except the powers con-
tained in section 24 (Ordinary timber harvesting licence), section
28 (Community forestry scheme licence.), section 39 (Land
clearing permit.) and section 59 (Timber supply quota.)

(5) A delegation under subsection (4) may be
revoked by a notice published in the Gazette.

9. @) There is hereby established a Forest
Trust for the management and development of forests in
Solomon Islands which shall be deemed a Special Fund in

21
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terms of section 100 (2)-of the Constitution.
(2) There shall be paid into the Trust -

(a) the revenue derived from the
forest development levy provided for under
section 56;

(b) fifty per cent of the revenue
derived from penalties for offences against this
Act, or from compounding of offences against
this Act;

(¢ fifty per cent of the revenue
derived from licence fees;

(d) the proceeds of sale of any
property forfeited under section 101, 102 or 103;

(e) such moneys as may be
appropriated to the Trust by Parliament; or

) such moneys as may be donated
to the Trust by any person, country or
organisation.

(3) Moneys may be expended from the Trust for all
or any of the following purposes -

(a) tree planting and tending;
(b) reforestation;

(c) such other purposes as are
prescribed by regulations.

4) Expenditure from the Trust shall be approved by
the Minister consistent with the purposes for which expenditure
is permitted in consultation with the Board.

(5) The Minister may by regutation prescribe the pro-
cedure applying for payments into and expenditure from the
Trust and accounting therefor.



10. )] Subject to this Act, each provincial
government shall in each calendar year report to the Minister on
the state of forests in the province.

(2 A report under subsection (1) shall inter alia
contain -

(a) the provincial government'’s policy
regarding its compliance with this Act;

(b) measures taken by the provincial
government in respect of reforestation of areas
which have been harvested in that province;

(c) any recommendations as to mea-
sures that might be adopted to -

0} ensure sompliance with
this Act;

(i) maintain an adequate
level of reforestation; and

(i) conserve and manage
forested land in the province.

PART 1li
PLANNING AND MANAGEMENT OF FORESTS

1. (1) The Commissioner shall prepare and
keep under review a national timber industry policy in accor-
dance with this section for the development of the timber indus-
try and shall refer it to the Board for its consideration.

(2) The Board shall consider such national timber
industry policy and forward it to the Minister with its advice who
shall refer it to the Cabinet for its approval.

3) The Cabinet in giving its approval may make
such modifications as it considers appropriate.

12.  The national timber industry policy shall inter alia
contain -

238
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(@) the priorities to be observed in
the granting of ali or any class of licence or
permit;

(b) the requirements for utilisation of
timber within Solomon Islands including any
restrictions on the export of unprocessed timber
and any requirements for a volume or proportion
of timber harvested to be processed within
Solomon Islands;

(c) the quotas of the numbers and
kinds of licences tnat may be issued, overall
and to any operator, in respect of any class of
licence;

(d) any preference to be observed in
the granting of licences to local companies;

(e) standard conditions which are to
be applied to all or any class of licence; and

® any other matters relating to the
granting of licences for timber harvesting and
the carrying out of forestry related activities.

(2) The national timber industry policy made under
section 11 -

(a) shall comprise the Government's
policy in respect of the development of the
timber industry and related activities;

(b) may contain directives and
prohibitions, consistent with the provisions of
this Act, which shall be observed by all persons
and bodies responsible for the administration of
this Act; and

© shall be published in the Gazette.

National 13. (1) The Commissioner shall prepare and
forest - keep under review a national forest resource management strat-
resource egy for the conservation and management of forest resource in

t -
Z}gﬁzg‘;’"e” Solomon Islands and shall refer it to the Board for its



consideration in accordance with this section.

(2 The Board shall consider such national forest
resource management strategy and shall advise the Minister of
the contents thereof. The Minister shall refer the national forest
resource management strategy to the Cabinet for its approval.

(3) The Cabinet in giving its approval to the man-
agement strategy may make such modifications as it considers
appropriate.

14. ) The national forest resource manage-
ment strategy shall inter alia contain -

(a the categories of use which may
be made of forests in Solomon Islands;

(b) the criteria by which the suitability
of a particular area of forest for each category of
use will be assessed;

(c) the zones within Solomon islands
to which different categories of forest use apply;

(d) the manner in which timber should
be harvested to ensure that forest resources are
managed sustainably;

(e) the sustainable yields or allowanle
volumes of timber that may be harvested
annually, or in total, in Solomon Islands as a
whole or in a particular area; and

4] the manner in which reforestation
of areas that have been harvested is to be
ensured.

(2) The national forest resource management
strategy made under section 13 -

(a) shall comprise the Government's
policy in respect of the conservation and man-
agement of forest resources in Solomon Islands
and related activities;

25
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Consultation
on prepara-

tion of policy
and strategy

Code of
practice

Contents of
code of
practice

(b) may contain directives and
prohibitions, consistent with the provisions of this
Act, which shall be observed by all persons and
bodies responsible for the administration of this
Act; and

(c) shall be published in the Gazette.

15. The Commissioner shall, where he considers
appropriate, consult with -

(a) the relevant government depart-
ments or agencies, including provincial govern-
ments, area councils and other bodies or
authorities with an interest in the conservation,
management and development of forests;

(b) persons and bodies engaged
in activities related to the timber industry; and

(c) customary groups and other
bodies with an interest in the conservation and
development of forests,

during the preparation of the national timber industry policy and
the national forest resource management strateqy.

16. The Minister shall in consultation with the
Commissioner and the Board make regulations prescribing a
code of practice for umner harvesting and forest management.

17. @) The code of practice for timber harvesting
and forest management shall inter alia contain practices and
standards that. in the opinion of the Minister, are required to -

(a) promote the growth of
merchantable timber species;

(b) maintain forest regenerative
capacity and species diversity;

(c) protect the environment;

(d) protect sites of cultural, historical
or archeological significance;



(e) ensure the health and safety of
forest workers;

® prevent fires; and

{e)] ensure that harvested timber is
accurately scaled.

(2) Without limiting the generality of subsection (1),
the code of practice may contain provisions -

(a) prohibiting or restricting the
harvesting of any species or category of tree;

(b) prohibiting or restricting the
export of timber of any species or category of
timber in a specified form;

(c) specifying the manner in which
timber will be scaled and branded;

(d) setting standards for the
construction of roads and other works;

(e) requiring a licensee to submit
operational plans, acceptable to the
Commissioner, in respect of proposed timber
harvesting, reforestation, tree planting and
tending and forestry related activities to be
carried out under the licence;

) authorising a forest inspector to
make a determination in respect of any matter or
thing; and

(9) specifying any matters which the
Minister thinks appropriate.

18. ) No person shall carry out timber harvest-
ing or forestry related activities other than in accordance with the
code of practice.

(2) Any person who contravenes subsection (1) shall
be guilty of an offence and liable -
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(a) in the case of an individual, to a
fine not exceeding $50,000 orto imorisonment
for a period not exceeding nive years or to both
such fine and imprisonment; or

(b) in the case.of a corporate entity,
to a fine not exceeding $100,000.

Determination 19. (1) The Commissioner may, =1 avuuidance
of potential with section 20, determine the potential forest uses for an area
forest uses of forest

(2) A determination of potential forest uses shall -

(a) identify the area of land covered
by the determination;

(b) specify the potential forest uses
for which the area to be covered by the determi-
nation is suitable, employing the categories of
use set out in the national forest resource
management strategy;

(c) take account of any land-use or
other restrictions in place under any other Act or
provincial Ordinance or policy; and

(d) contain such other matters as
may be prescribed by regulation.

3 A determination of potential forest uses may
divide the area covered by the determination into zones and
specify the category of forest use that applies to each zone.

Procedure for 20. M An application for a determination of
determination  potential forest uses may by made to the Provincial Secretary of
of potential the relevant provincial government.

forest uses

(2) An application under subsection (1) in relation to
any parcel of registered land shall identify the registered owner
of the land and, where the forest access rights are owned by a
different person, the owner of the forest access rights in each
such parcel.



(3) After receipt of an application under subsection
(1), the Provincial Secretary of the relevant provincial govern-
ment shall, within one month, forward the application to the
Commissioner together with a statement of -

(a) any relevant provincial govern-
ment policy or land-use restriction; and

(b) any scheme or regulation under
a provincial Ordinance,

which may affect the area of land covered by the application.

4 A determination of potential forest uses shall be
made by the Commissioner within two months of receiving the
application and provincial statement under subsection (3).

(5) The Commissioner may, in determining the forest
uses make any amendments to the application which he thinks
necessary.

21, (1) INotice of the making of a determination of
potential forest uses shall -

(a) be published in the Gazette; and

(b) within fourteen days of the making
of the determination, be transmitted by the
Commissioner fo the relevant provincial govemn-
ment and to the applicant.

(2) A notice given to an applicant under subsection
(1) shall include a copy of the provincial statement given under
section 20.

22. Where a determination of potential forest uses
relates in whole or in part to unregistered customary land, the
Commissioner shail ensure that steps are taken to inform the
customary owners of the contents and effect of the determina-
tion.
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PART IV
CONTROL OF FORESTR Y ACTIVITIES
Division | - Timbe~ Harvesting

Requirement 23. (1) No person snall harvest or remove any
for timber har-  timber from any land or enter on land for the purpose of har-
vesting vesting or removing timber otherwise than -
licence
(a) under and in accordance with the
provisions of a valid timber harvesting licence
granted under this Act,

(b) for domestic purposes;

(c) for purposes which do not involve
the sale of the timber or any product of the
timber; or

(d) for traditional purposes.

(2) For the purposes of subsection (1) (a), a person
harvests or removes timber from land under a timber harvesting
licence It the person does so as -

(a) the holder of the licence;

(b) an employee of the holder of the
licence;

(c) the approved agent or contractor,
or an employee of an approved agent or
contractor of the holder of the licence;

(d) a member of a customary group
which is the holder of an ordinary timber
harvesting licence; or

(e) a registered participant in a com-
munity forestry scheme which is the subject of a
community forestry scheme licence.

(3) No person shall acquire or dispose of timber that
has been harvested except in accordance with subsection (1).



4) A person who contravenes subsection (1) or (3)
shall be guilty of an offence and liable -

(a) in the case of an individual, to a
fine not exceeding $250,000 or to imprisonment
for a period not exceeding five years or to both
such fine and imprisonment; or

(b) in the case of a corporate entity,
to a fine not exceeding $1,000,000.

5) In proceedings for an offence under subsection
{4), the onus of proving that the timber was harvested or
removed under paragraphs (a), (b), (c), (d) or (e) of that sub-
section lies.on the person claiming that any of those paragraphs
appiy.

(6) In proceedings for an offence under-subsection
(4), the onus or proving that the timber was harvested or
removed under and in accordance with a valid timber harvesting
licence lies on the person so asserting.

24. (1) Subject to this section and to section 25,
the Commissioner may, on payment of the prescribed fee, grant
an ordinary timber harvesting licence where he s
satisfied that -

(&) the relevant provisions of this Act
have been complied with;

(b) the grant of the licence will be in
accordance with the national forest resource
management strategy and the national timber
industry policy;

(c) if the applicant or any agent or
contractor named in the application is a foreign
investor, that investor complies with all
applicable laws relating to foreign investment;
and

(d) all necessary approvals under
other Acts or provincial Ordinances have been
obtained.

(2) An ordinary timber harvesting licence authorises
the licensee, his empioyees, an approved agent or contractor
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of the licensee or an employee of such approved agent or con-
tractor, to carry out timber harvesting, removal and forestry
related activities on the land specified in the licence in accor-
dance with the conditions of the licence.

(3) Subject to subsection (4), an ordinary timber har-
vesting licence may be granted to -

(a) the group comprising the
customary owners of the unregistered customary
land covered by the licence; or

(b) the owners of registered
customary land covered by the licence; or

(c) any other person.

4) Where an ordinary timber harvesting licence is to
be granted to the owners of registered customary land, the
licence shall be granted in the name of the person, persons or
bodies that are the registered owners of that land.

25. M No ordinary timber harvesting licence
shall be granted except where -

(a) a determination of potenti’al forest
uses has been made in respect of the land to be
covered by the licence;

(b) the timber harvesting to be
permitted by the licence will be consistent with
that determination;

€ in the case of registered land, the
registered owner has given his consent in writing
to the harvesting;

(d) in the case of public land, the
Commissioner of Lands has given his consent in
writing to the harvesting on behalf of the
Government; and

(e) in the case of unregistered
customary land -



{ the harvesting permitted
by the licence is consistent with the
election made by the customary owners
in accordance with section 79;

(i) the applicant has agreed
to acquire forest access rights in respect
of the land by entering into a valid forest
access agreement with the customary
owners in accordance with section 83;

(iii) the forest access rights to
be exercised under the licence are
consistent with the forest access
agreement; and

(iv) the relevant provincial
executive has consented to the forest
access agreement under section 84.

(2) If an application for a timber harvesting licence
relates to unregistered customary land and a valid forest access
agreement has been made in relation to that land, the
Commissioner shall not grant a licence to a person who is not a
party to that forest access agreement.

(3) To the extent that an ordinary timber harvesting
licence contravenes this section, the licence is void and of no
effect.

26. (1 Subject to this section and section 27, the
Commissioner may, on payment of the prescribed fee, grant a
local timber harvesting licence where he is satisfied that -

(@) the relevant provisions of this Act
have been complied with;

(b) the grant of the licence is in accor-
dance with the national forest resource manage-
ment strategy and the national timber industry
policy;

(c) the applicant or applicants for the
licence have obtained the consent of any other
customary owners of the timber to carry out the
harvesting; and
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(d) all necessary approvals under
other Acts or provincial Ordinances have been
obtained.

(2) A local timber harvesting licence authorises the
licensee to carry out timber harvesting, removal and timber pro-
cessing of not more than 200 cubic metres of timber per annum
on the unregistered customary land specified in the licence in
accordance with the conditions of the licence.

(3) A local timber harvesting licence shall be issued
to and in the name of one or more natural persons who are cus-
tomary owners of the land covered by the licence.

27. (1) No tocal timber harvesting licence shall
be granted -

(a) to a person who is not a
customary owner of the land covered by the
licence; or

(b to any corporate body.

2) A local timber harvesting licence may be granted
in respect of timber which is the subject of a valid forest access
agreement only where, and to the extent that, the agreement
provides for the customary owners of the land to retain the right
to harvest that timber.

(3) To the extent that a local timber harvesting
licence contravenes this section, the licence is void and of no
effect.

28. ) Subject to this Act, the Commissioner
may, on payment of the prescribed fee, grant a community
forestry scheme licence where he is satisfied that -

(a) the relevant provisions aof this Act
have been complied with;

(b) the grant of the licence is in accor-
dance with the national forest resource manage-
ment strategy and the national timber industry
policy;



(c) the relevant provincial executive
has consented to the application under section
30; and

(d) all necessary approvals under
other Acts or provincial Ordinances have been
obtained.

(2) A community forestry scheme licence authorises
persons who are registered participants in the community
forestry scheme to carry out timber harvesting, removal and
timber processing of not more than 2,000 cubic metres of timber
per annum on the land specified in the licence in accordance
with the conditions of the licence.

{(3) A community forestry scheme licence shall be
granted to and in the name of the person or body which will
supervise the community forestry scheme and which will ensure
that timber harvesting and forestry related activities to be con-
ducted by registered participants in the scheme will be carried
out in accordance with the terms of the licence.

4) The Minister may by regulations make further
provision in relation to community forestry scheme licences,
including prescribing qualifications for the holding of a licence.

28. )] An application for a timber harvesting
licence shall be made in the prescribed form to the
Commissioner.

(2) The Commissioner may require an applicant for
a timber harvesting licence to provide such information as is rea-
sonably required to determine the licence application.

30. ) An application for a local timber harvest-
ing licence or a community forestry scheme licence shall be sub-
mitted to the relevant provincial executive for its consent.

(2) The relevant provincial executive shall consider
the licence application at its next meeting following the sub-
mission for consent, provided that the application has been sub-
mitted at least two weeks before the meeting.

(3) The relevant provincial executive shall consent to
a licence application if it is satisfied that -
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(a) the application is in accordance
with relevant provincial policies;

(b) the applicant satisfies any assess-
ment criteria or qualifications applicable under
those policies to persons wishing to carry out
forestry related activities in the province; and

(c) the potential forest uses proposed
under the licence are not in breach of any
provincial Ordinance.

(4) Where the relevant provincial executive is not
satisfied of the matters set out in subsection (3) it shall refuse to
consent to the licence application and shall provide a written
statement of its reasons.

5 A provincial executive shall not unreasonably
withhold or refuse consent under subsection (3).

(6) Where a provincial executive has refused or
failed to consent to a licence under subsection (3), the applicant
may appeal to the Minister who may -

(a) if he considers the refusal or
failure to consent to the licence is unreasonable
in all the circumstances; and

(b) after consultation with the Minister
responsible for Provincial Government,

approve the licence.

31. The Commissioner may refuse an application for
a timber harvesting licence on any of the following grounds -

(a) that the grant of the licence would
be in contravention of any provision of this Act;

(b) that it would be detrimental to the
proper management and conservation of forest
resources to grant the licence, taking into
account the provisions of the national timber
industry policy and the national forest resource.
management strategy;



(c) that the Commissioner has reason
to believe that the applicant or any agent or
contractor of the applicant named in the applica-
tion may not comply with the conditions of the
licence; or

(d) such other grounds as may be
specified in this Act or prescribed by regulations.

32. )] Subject to this section, an ordinary timber
harvesting licence shall -

(@) be in the prescribed form;

(b) specify the area of land covered
by the licence;

()  specify the volume of timber that
may be harvested annually under the licence in
accordance with the national forest resource
management strategy;

(d) specify the volume or proportion
of timber that is required to be processed
annually in Solomon Islands in accordance with
the national timber industry policy;

(®) specify the amount of the
performance bond to be entered into in accor-
dance with section 112;

6] specify the timber supply quota, if
any, to which the licence is subject in accordance
with section 59;

() fix the commencement date and
the duration of the licence; and

(h) be subject to such conditions as
are prescribed in the licence.

(2) It shall be a condition of every ordinary timber
harvesting licence that the licensee, his agent or contractor and
any person authorised to act on his behalf shall comply with the
code of practice in carrying out forestry related activities under
the licence.
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(3) Each ordinary timber harvesting licence shail
contain conditions that are adequate to ensure the proper refor-
estation of areas harvested under the licence. or specify an
appropriate use to which the land shall be put after harvesting.

(4) An ordinary timber harvesting licence shall
specify any agent or sub-contractor who will be authorised to
undertake forestry related activities on behalf of the licensee.

33. ) Subject to this section, a local timber har-
vesting licence shall -

(a) be in the prescribed form;

(b) specify the area of unregistered
customary land covered by the licence;

(©) specify the volume of timber (not
exceeding 200 cubic metres) that may be
harvested annually under the licence in accor-
dance with the national forest resource manage-
ment strategy;

(d) specify the amount of the
performance bond to be entered into in accor-
dance with section 112;

(e) specify the commencement date
and the duration (not exceeding one year) of the
licence; and

(f be subject to such conditions as
are prescribed in the regulations or in the licence.

(2) it shall be a condition of every local timber
harvesting licence that-

(a) ail the timber harvested under the
licence shall be processed in Solomon Islands;

(b) the licensee shall not purchase
timber for processing under the licence from any
person other than the holder of an ordinary
timber harvesting licence;



(c) the licensee shall not engage any
agent or contractor (other than a person engaged
under a contract of employment) to carry out
timber harvesting;

(d) the licensee shall comply with the
code of practice in carrying out forestry related
activities under the licence; and

(&) the licence shall not be assigned
or transferred.

(3) Each local timber harvesting licence shall contain
conditions that are adequate to ensure the proper reforestation
of areas harvested under the licence, or specify an appropriate
use to which the land shall be put after harvesting.

4) Alocal timber harvesting licence -

(a) is not transferable and may not be
assigned to any other person; and

(b) shall terminate automatically upon
any purported assignment or transfer in
contravention of paragraph (a).

34. (1) Subject to this section, a community
forestry scheme licence shall -

(a) be in the prescribed form:

(b) specify the area of land covered
by the licence;

(©) specify the volume of timber that
may be harvested annually under the licence in
accordance with the national forest resource
management strategy, both in total and by any
registered participant in the scheme, provided
that the total volume of timber shall not exceed
2,000 cubic metres per annum;

(<) specify the amount of the
performance bond to be entered into in accor-
dance with section 112;
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2)

{(e) specify the commencement date
and the duration of the licence: and

M be subject to such conditions as
are prescribed, or as are prescribed in the
licence.

It shall be a condition of every community

forestry scheme licence that -

©)

(a) timber shall be harvested only by
a registered participant on land of which he is
the customary owner, and with the consent of
any other customary owners of that land:

(b) the timber harvested under the
licence shall be harvested in accordance with the
code of practice;

(c) all the timber harvested under the
licence shall be processed in Solomon Islands:
and

(d) the licensee shall take such steps
as are necessary to ensure that the conditions of
the licence are complied with and will promptly
deregister any registered participant who fails to
comply with any conditions as are prescribed, or
as are prescribed in the licence.

Each community forestry scheme licence shall

contain conditions which are adequate to ensure the proper
reforestation of areas harvested under the licence, or specify an
appropriate use to which the land shall be put after harvesting.

Commence- 35,

ment of
licence

A timber harvesting licence takes effect from -

(a) the commencement date
specified in the licence;

(b) the date on which the
performance bond specified in the licence has
been provided to the satisfaction of the
Commissioner; or



(c) the date of which the prescribed
fee has been paid,

whichever is the later.
Division Il - Contractors

36. ) An agreement, contract or other arrange-
ment for timber harvesting under a licence to be carried out by
a person other than the licensee shall be approved by the
Commissioner, subject to subsection (2).

(2) The Commissioner shall not approve an agree-
ment, contract or arrangement under subsection (1) unless he is
satisfied that -

(a) the agent or contractor who will
undertake the timber harvesting is suitably
qualified and will comply with the conditions of
the licence;

() reforestation will be carried out in
accordance with the conditions of the licence;

(c) the terms of the agreement,
contract or arrangement are in accordance with
the national timber industry policy;

(d) the terms of the agreement,
contract or arrangement allow it to be terminated
by the licensee in the event that timber
harvesting and forestry-related activities are not
carried out by the agent or contractor in accor-
dance with the conditions of the licence;

(e) the parties understand the terms
of the agreement, contract or arrangement;

(f the terms of the agreement,
contract or arrangement are not unduly harsh in
relation to one party to the agreement;

(@ the licensee’s liabilities to make
payments of royalties, levies, fees, and other
charges under the licence and any forest access
agreement will be met; and
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{h) in the case where the contractor is
a foreign investor, the necessary approval has
been obtained from the Investment Board.

(3) Upon approving an agreement, contract or
arrangement under subsection (2), the Commissioner shall -

(a) endorse the licence with the name
of the approved agent or contractor; and

(b) certify the agreement, contract or
any other instrument evidencing the arrangement
as approved.

Guidelines for 37. (1) The Commissioner may issue guidelines
contract or standard model agreements for the contracting of timber
agreements . s .

harvesting and forestry related activities under a licence.

(2) The guidelines or standard model agreements
issued under subsection (1) shall contain such terms as are
necessary to ensure that -

(a) the terms of the agreement are
not unduly harsh in relation to one party to the
agreement;

(b) the licensee remains in real and
effective control of the timber harvesting and
forestry related activities being carried out under
the agreement; and

{c) the agreement otherwise will
comply with section 38.

Division Hll - Land Clearing

Requirement
for land clear- 36. (1)
ing permit

No person shall clear forested land other-
wise than -

(a) under and in accordance with a
valid fand clearing permit;

(b) for traditionai purposes; or



(©) for domestic purposes.

(2) A person who contravenes subsection (1) shall
be guilty of an offence and liable -

(@) in the case of an individual, to a
fine not exceeding $250,000 or to imprisonment
for five years or to both such fine and imprison-
ment; or

(b) in the case of a corporate entity, to
a fine not exceeding $1,000,000.

39. ) Subject to this section, the Commissioner
may, on application in the prescribed form and on payment of
the prescribed fee, grant a land clearing permit where he is
satisfied that -

(a) the relevant provisions of this Act
have been complied with;

(b) all necessary approvals under
other Acts or provincial Ordinances have been
obtained;

(c) the grant of the land clearing
permit is in accordance with the national forest
resource management strategy;

(d) the relevant provincial executive
has consented to the application under section
40;

(e) in the case of clearing of
unregistered customary land, the rights to the
timber and non-timber forest produce on the land
have been acquired form the customary owners
under Part V; or

® in the case of registered land, the
registered owners of the land have consented in
writing to the clearing.
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(2) A land clearing permit authorises the permit
holder, his employees and his agent or sub-contractor to clear
land in accordance with the conditions of the permit.

(3) No land clearing permit shall be granted except
where -

(a) a determination of potential forest
uses has been made in respect of the {and to be
covered by the permit; and

(b) the clearing will be consistent with
that determination.

4) A person who harvests or removes timber from
land in the course of land clearing shall not sell the timber unless
that person holds a timber harvesting licence in respect of the
land from which the timber is harvested.

%) A land clearing permit shall -

(a) be in the prescribed form;

(b) specify the area of fand covered
by the permit; and

(© be subject to such conditions as
are prescribed in the permit.

40. ) An application for a land clearing permit

Provincial - ) .
ggcv’é'mm shall be submitted to the relevant provincial executive for its
consent to consent.
land clearing
permit (2) The provisions of section 30 shall mutatis
mutandis apply to the procedure to be followed in the consider-
ation and consent or otherwise of an application under subsec-
tion (1).
Division IV - Timber Processing
Requirement 41, (M No person shall process timber otherwise
for timber pro- than -
cessing

licence X . .
(a) under and in accordance with a

timber processing licence;



(b) under and in accordance with a
local timber harvesting licence or a community
forestry scheme licence;

(c) for purposes which do not involve
the sale of the processed timber; or

() in a timber processing facility
which is of a class that is exempt.

(2) A person who contravenes subsection (1) shall
be guilty of an offence and liable -

(a) in the case of an individual, to a
fine not exceeding $25,000 or to imprisonment
for a period not exceeding five years or to both
such fine and imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $100,000.

3 The Minister may, by notice in the Gazette,
declare any class of timber processing facility to be exempt from
the requirements of this Part.

42, ) Subject to this section, the Commissioner
may, on application in the prescribed form and on payment of
the prescribed fee, grant a timber processing licence where he
is satisfied that -

(@) the relevant provisions of this Act
have been complied with;

(b) the grant of the licence is in accor-
dance with the national forest resource manage-
ment strategy and the national timber industry
policy;

(c) the relevant provincial executive
has consented to the application under section
43; and

(d) if the relevant applicant or any
agent or contractor named in the application is a
foreign investor, that investor has complied with
all applicable laws.
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(2) A timber processing licence authorises the
licensee, his employees and his agent or sub-contractor, to
operate a timber processing facility in accordance with the
conditions of the licence.

(3) A timber processing licence shall -
(a) be in the prescribed form;

(b) specify the area of land from
which timber may be drawn for processing at the
facility;

(©) specify the maximum volume of
timber that may be processed, or the maximum
volume of processed timber that may be
produced, at the facility; and

(d) be subject to such conditions as
are prescribed in the licence in accordance with
the national timber industry policy.

4) A timber processing licence does not authorise
the holder to harvest timber.

43. N An application for a timber processing
licence shall be submitted to the relevant provincial executive for
its consent.

(2) The relevant provincial executive shall consider
the licence application at its next meeting following the submis-
sion for consent provided that the application has been
submitted at least two weeks before that meeting.

(3) The relevant provincial executive shall consent to
the licence application if it is satisfied that -

(a) the application is in accordance
with any relevant provincial policies set out in the
provincial statement under section 20 (3);

(b) the applicant satisfies any assess-
ment criteria or qualifications applicable under
policies set out in the provincial statement, to
persons wishing to carry out timber processing
activities in the province; and



(©) the timber processing activities
proposed under the licence are not in breach of
any provincial Ordinance.

4) Where an application is retused, the provincial
executive shall in writing inform the applicant of its reasons.

(5) A praovincial executive shain not unreasonably
withhold or refuse its consent under subsection (3).

(6) Where a provincial executive has refused or
failed to consent to a licence under subsection (3), the applicant
for the licence may appeal to the Minister who may -

(a) if he considers the refusal or
failure to consent to the licence is unreasonable
in all the circumstances; and

(o) after consultation with the Minister
responsible for Provincial Government,

approve the application and issue the licence.
Division V - Administration of Licences and Permits

44, M There shail be payable in respect of every
licence or permit, and every application, notuice, determination,
transfer, grant and approval under this Act, such fees as may be
prescribed by the Minister.

(2 The Commissioner may fix charges for the provi-
sion of any document or other information

45, (1) Subject to this section, the Commissioner
may where the circumstances so require, vary the conditions of
any licence to -

(a) adjust the volume of timber that
may be harvested or processed annually so that
the licence conforms with the national forest
resource management strategy;

(b) impose on the licensee the
requirement to comply with a timber supply quota
which has been granted in accordance with
section 59; or
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(c) impose different requirements
relating to the utilisation of the timber harvested
under the licence, including but not limited to the
volume of timber that can be exported annually in
unprocessed form, so that the licence conforms
with the national timber industry policy.

(2) A variation made under subsection (1) comes
into effect six months after the Commissioner has given written
notice of the variation to the holder of the licence.

(3) The Commissioner's power to vary a licence
under subsection (1) is subject to any express qualification on
that power set out in the terms of a licence.

46. @) Subject to the provisions of this Part, a
licence or permit may be amended by written agreement
between the licensee and the Commissioner.

(2) An amendment of a licence in respect of an area
of unregistered customary land shall not be made without prior
notification to the customary representatives.

47, @) The Commissioner may, on application by
the licensee and on payment of the prescribed fee, grant an
extension of the term of a licence where he is satisfied that -

(a) the relevant provisions of this Act
have been complied with in relation to the
extension:;

(b) the extension will be in accor-
dance with the national forest resource manage-
ment strategy and the national timber industry
policy; and

(c) all necessary approvals under
other Acts or provincial Ordinances have been
obtained.

(2) An apphication under subsection (1) in relation to
an ordinary timber harvesting licence covering unregistered
customary land shall be accompanied by a forest access agree-
ment valid for a period not less than the term for which the
licence is proposed to be extendea.



(3) An application for extension of the area of land
covered by a licence shall be treated as a new application.

4) The extended term referred to in subsection (1)
may be a rolling term, but shall be subject to the negotiation of a
valid forest access agreement for the area of land and the term
covered by the licence.

48. (1) Subject to subsection (4), no licence,
permit or approval issued under this Act shall be transferred,
assigned, sold or disposed of in any way whatsoever except with
the written approval of the Commissioner and any transfer, sale
or disposal of a licence, permit or approval without such
approval shall render such licence, permit or approval invalid.

(2) Alocal timber harvesting licence or a community
forestry scheme licence shall not be transferred, assigned, sold
or disposed of in any way whatsoever and shall automatically
terminate on any purported transfer, assignment, sale or
disposal.

(3) Where there is a change of more than thirty per
cent in the beneficial ownership of a corporate entity which is the
holder of a licence or permit without the prior consent of the
Commissioner, the licence, permit or approval as the case may
be, shall be automatically terminated on that change of owner-
ship.

4) The Commissioner may approve -

(a) the transfer, assignment, sale or
disposal of a licence (other than a local timber
harvesting licence or a community forestry
scheme licence); or

(b) a change of beneficial ownership
of a corporate entity which is the holder of a
licence or is an approved agent or contractor,

where he is satisfied that the change is in accordance with the
national timber industry policy.

49. (1) Where a licensee or a permit holder
enters into an agreement, contract or arrangement for an agent
or contractor to undertake timber harvesting on his behalf, and
that agreement, contract or arrangement provides, inter alia,
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for the transfer of real effective control of the carrying out of
timber harvesting or marketing to another person, the agent or
contractor shall, for the purposes of this Act, be deemed to be a
joint licensee or permit holder as the case may be.

(2) In circumstances to which subsection (1) applies,
the person who is deemed to be the joint licensee or permit hold-
er shall be jointly and severally liable as a licensee or permit
holder for all the purposes of this Act.

(3) A contract or agreement, whether in wrting or
not, and notwithstanding anything in that contract or agreement,
shall be deemed to transfer real effective control of the carrying
out of timber harvesting or marketing if -

(a) it provides for the agent or
contractor, or a third party, to determine the price
at which timber is sold or to receive the proceeds
of sale of timber harvested under the licence; or

(b) it does not make provision for the
licensee or permit holder to terminate the agree-
ment in the event that the agent or contractor fails
to comply with the conditions of the licence.

50. )] Upon the transfer of a licence or permit
the transferee shall become liable to fulfil all the conditions what-
soever of the licence or permit as if the transferee were the
person to whom the licence or permit was first granted.

(2) Upon the transfer of a licence or permit covering
unregistered customary land in relation to which a forest access
agreement has been entered into, the fransferee shall be liable
to fulfil all the conditions of the forest access agreement as if the
transferee were the person who had entered into the forest
access agreement.

51. (1) Any person who -

(a) makes an application for approval
of the Investment Board under the Investment
Act of an enterprises which will require a licence
or permit under this Act; or



(b) being the holder of a licence or
permit, applies for approval under section 13 (2)
of the Investment Act,

shall serve a copy of that application on the Commissioner.

(2) On receipt of a copy of an application under sub-
section (1), the Commissioner shall make a report to the
Investment Board in respect of the application, and the
Investment Board shall not make a determination on the appli-
cation unless it has first considered the Commissioner’s report.

(3) A report by the Commissioner under subsection
(2) shall state his opinion of the proposed investment or change
of shareholding or beneficial ownership of the applicant and in
particular -

(a) the likely effect on the expertise
and experience of the applicant which is
relevant to the timber industry;

(b) the likely effect on the concentra-
tion or ownership and control of the timber
industry in Solomon Islands; and

(c) whether or not the proposed
investment or change of ownership is consistent
with the national timber industry policy.

52. M No licence shall be surrendered except
with the written approval of the Commissioner given in accor-
dance with the section.

(2) The Commissioner may, on application by the
holder of a licence and on payment of the prescribed fee -

(a) issue a notice to the holder
approving the surrender, effective from such date
and subject to such conditions as are specified in
the notice; or

(b) refuse to approve the surrender.

3) Where an application under subsection (2)
relates to a licence covering unregistered customary land, it
shall be accompanied by a report from the relevant provincial
government or its authorised officer -
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(a) setting out the effect of the
proposed surrender on the customary owners of
the land; and

(b) containing a statement by the
customary owners as to whether or not the
owners consent to the proposed surrender.

4 A statement made under subsection (2)(b) by the
customary owners of an area of land covered by a licence shall
be signed by the customary representatives and shall be made
only after the customary owners of the land have received
independent legal advice concerning the effect of the surrender.

(5) Where an application under subsection (2)
relates to a timber processing licence, and a timber supply quota
has been granted to the holder of the licence, it shall be
accompanied by a written statement by the holders of any
timber harvesting licences who are required to supply timber for
processing under the timber processing licence.

53. (1 The Commissioner may cancel a licence
or permit on any of the following grounds -

(a) the licensee or permit holder has
failed, within the period specified, to comply with
a request under section 54 to remedy a failure of
performance or compliance under this Act;

(b) the information provided with the
application for the licence or permit was incorrect
or a false declaration was made in connection
with the grant of the licence or permit;

(c) the licensee or permit holder has
failed, within a reasonable time, to comply with
the provisions of the forest access agreement,
including payment of royalties, rent, compensa-
tion or other dues;

(d) the licensee or permit holder has
failed to comply with the conditions of the licence
on more than three occasions in the previous
twelve months;



(e) the licensee or permit holder has
failed to pay fees or levies prescribed by or under
this Act within three months of those fees or
levies becoming payable;

)] in the case of a licence, the
licensee has not harvested any timber under the
licence for a continuous period of six months or
more without approval of the Commissioner; or

(9) in the case of a community
forestry scheme licence, any registered partici-
pants of the scheme have failed to comply with
the conditions of the licence.

(2) Before cancelling a licence or permit under sub-
section (1), the Commissioner shall give written notice to the
licensee or permit holder advising of the intended cancellation
and inviting the licensee or permit holder to make representa-
tions within fourteen days of the notice as to why the licence or
permit should not be cancelled.

(3) The Commissioner shall take into account any
representations made under subsection (2) and may, if he is sat-
isfied that grounds under subsection (1) exist, cancel the licence
or permit.

(4) Upon cancellation of a licence or permit under
subsection (1), written notification of the cancellation and the
reasons for the cancellation shall be given to the licensee or
permit holder.

(5) The cancellation of a licence or permit is effective
on -

(@) the date of notification to the
licensee or permit holder;

(b) such other date as is specified in
the notice,

whichever is the later.
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54 (1 The Commissioner or a forest inspector
may, orally or in writing, request a licensee or permit holder to
take such reasonable action as the Commissioner or forest
inspector considers necessary to remedy -

(a) a failure to perform an obligation
under the licence or permit; or

(b) a failure to comply with this Act
with regard to the licence or permit.

(2) Where the Commissioner considers that a
request under subsection (1) has not been complied within a
reasonable time, he may, by notice in writing to the licensee or
permit holder -

(a) suspend all or some of the rights
of the licensee or permit holder to carry out
timber harvesting or forestry related activities or
land clearing under the licence or permit;

(b) direct the licensee or permit
holder to repair any damage caused by the failure
of performance or compliance in the manner and
within the period specified in the notice; and

(©) direct the licensee or permit
holder to carry out, within the period specified in
the notice, such other work as the Commissioner
considers necessary in order to remedy the
failure of performance or compliance.

3 If a licensee or permit holder fails to comply with
a notice under subsection (2), the Commissioner may do all or
any of the following things -

(a) cancel the licence or permit in
accordance with section 53;

(b) authorise a person to repair the
damage and carry out the work specified in the
notice, and such person shall be authorised to
enter on the land covered by the licence or permit
for the purpose of doing so; and



(€) recover from the licensee or
permit holder in court, as a debt due to the
Government, the expenses incurred in having the
damage repaired or the works carried out under
paragraph (b).

55. (n Any person who -

(a) engages in timber harvesting and
forestry related activities;

(b) holds a licence or permit under
this Act; or

(c) sells or exports timber,

shall keep such records and supply such information relating to
his activities as the Commissioner may require.

(2) Any person who, without lawful cause, refuses to
keep records or supply information as required under subsection
(1) or who knowingly supplies false information shall be guilty of
an offence and liable to a fine not exceeding one hundred
thousand dollars.

58. M The Minister may, after consuitation with
the Board and with approval of the Cabinet, by order published
in the Gazette impose a forest development levy.

(2) An order under subsection (1) may provide that
the levy is payable in respect of all timber harvested under all or
such categories of licences or permits, or timber, or timber
harvested in such circumstances, as are specified in the order.

(3) An order under subsection (1) shall specify the
rate or rates of the levy, and the manner in which it is to be
assessed and paid.

4) The forest development levy is payable into the
Forest Trust and shall be used for the purposes specified in
accordance with section 9.

(5) A forest development levy payable under this
section may be recovered as a debt due to the Government.
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57. &) The Minister may, after consultation with
the Board and with approval of the Cabinet, by order published
in the Gazette impose a timber harvesting levy.

(2) An order under subsection (1) shall come into
effect three months after it is published in the Gazette.

(3) An order under subsection (1) may provide that
the levy is payable in respect of all timber harvested under all or
such categories of licences or permits or timber, or timber
harvested in such circumstances, as are specified in the order.

4) An order under subsection (1) shall specify the
rate or rates of the timber harvesting levy, and the manner in
which it is to be assessed and paid.

(5) A timber harvesting levy imposed under subsec-
tion (1) shall be paid into the Consolidated Fund or into the
Forest Trust, as specified in the orger.

(6) A timber harvesting levy payable under this
section may be recovered as a debt due to the Government.

58. )] No person shall carry out timber harvest-
ing or forestry related activities under a licence or permit other
than in accordance with the conditions of that licence or permit.

(2) Any person who contravenes the provisions of
subsection (1) shall be guilty of an offence and shall be liable on
conviction -

(a) in the case of an individual, to a
fine not exceeding $100,000 or to imprisonment
for two years or to both such fine and such
imprisonment; or

(b} in the case of a corporate entity, to
a fine not exceeding $500,000.

(3) Subsection (1) applies to licensees and agents or
contractors of a licensee but does not apply to an employee of a
licensee or an agent or contractor acting in accordance with law-
ful directions of his employer.



4) In proceedings for an offence under subsection
(1), the onus of proving that the person was an employee of a
licensee or an agent or contractor acting in accordance with the
lawful direction of his employer lies on the person so asserting.

Division VI - Timber Marketing

59. (1) The Commissioner may, on application in
the prescribed form and on payment of the prescribed fee, grant
a timber supply quota to the holder of a timber processing
licence where he is satisfied that the grant of the timber supply
quota will be in accordance with the national forest resource
management strategy and the national timber industry policy.

(2) A timber supply quota shall entitle the holder to
compuisorily purchase timber in unprocessed form -

(a) from the holders of the timber
harvesting licences specified in the quota;

(b) at the determined price for such
timber; and

(c) up to the volume specified in the
quota,

in each year.
(3) A timber supply quota shall -
(a) be in the prescribed form;

(b) specify the volume of timber that
may be purchased under the quota; and

(¢) be subject to such conditions as
are prescribed in the guota, in accordance with
the national timber industry policy.

4) It is a condition of every timber supply quota that
the holder of the quota shall process all the timber purchased
pursuant to the auota within Solomon Islands.

80. @) The Commissioner may, from time to
time, fix prices that shall be the determined prices for timber for
the purposes of this Act.
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(2) In fixing the determined prices for timber under
subsection (1), the Commissioner shall ensure that the deter-
mined price of a species or grade of timber is a reasonably accu-
rate reflection of the prices paid for that species and grade of
timber in the open market.

81. Where a person makes application under the
Exchange Control Act for authority to export timber from
Solomon Islands, a copy of the application shall be served on
the Commissioner.

62. The Minister may by regulations not inconsistent
with this Act prescribe the procedure, practices and standards
applying to the export of timber.

63. ) The Commissioner may direct a person
who has applied for authority to export timber under the
Exchange Controf Act to sell the consignment of timber which is
the subject of the application to another person at an aggregate
purchase price higher than the export value of the consignment
specified in the application.

(2) The Minister may prescribe the procedure to be
followed by the Commissioner in exercising his powers under
this section.

64. @) No person shall -

(a) dispose of timber other than to the
holder of a timber supply quota, when there is a

valid offer to purchase by that holder pursuant to
the terms of the quota; or

(b) dispose of timber which is the
subject of a direction by the Commissioner under
section 63 (1), to a person other than the person
named in that direction as the purchaser of the
timber.

(2) Any person who contravenes the provisions of
subsection (1) shall be guilty of an offence and shall be liable on
conviction -

(@) in the case of an individual, to a
fine not exceeding $100,000 or to imprisonment
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for two years or to both such fine and such
imprisonment; or

(b) in the case of a corporate entity,
to a fine not exceeding $500,000.

Division Vil - Export

65. (M No person shall export processed or Approval of
unprocessed timber otherwise than under and in accordance export.
with an authority to export granted by the Commissioner in
accordance with this section.

(2) Any person who contravenes subsection (1) shall
be guilty of an offence and on conviction liable -

(a) in the case of an individual, to a
fine not exceeding $25,000 or to imprisonment for
a period not exceeding five years or to both such
fine and such imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $100,000.

3 The Commissioner may issue an authority to
export unprocessed timber where he is satisfied that -

(a) the timber has been correctly
scaled; and

(b) the timber is not of a species that
the Minister has declared to be prohibited or
restricted from export.

4) The Commissioner may from time to time, and
after consultation with the Board, prescribe standards of
merchantable quality for processed timber.

(5) The Commissioner may issue an authority to
export processed timber where he is satisfied that the timber
meets the standards of merchantable quality prescribed under
subsection (4).
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66. The Commissioner shall from: time to time pre-
scribe a determined value for certain species and grades of
timber, for export purposes, based on the prices actually
obtained for that timber of that grade and species.

67. (1) The Minister may, by notice published in
the Gazette, declare any species, grade or other category of {im-
ber to be -

(a) restricted from export in
unprocessed form;:

(b) prohibited from export; or

(c) restricted or prohibited from
import.

(2) The Minister may make regulations prescribing
the manner in which restrictions or prohibitions on the export or
import of timber are to be enforced.

PART V
RECOGNITION OF OWNERSHIP OF FOREST
ACCESS RIGHTS AND NEGOTIATION OF FOREST ACCESS
AGREEMENTS

Division | - Preliminary

68. M No forest access rights in relation to
unregistered customary land shall be transferred, disposed of or
acquired except under a valid forest access agreement entered
into in accordance with this Part.

(2) A person who enters into an agreement for the
transfer, disposal or acquisition of forest access rights in relation
to unregistered customary land in contravention of subsection
(1) shall be guilty of an offence and shall be liable on
conviction -

(a) in the case of an individual, to a
fine not exceeding $100,000 or to imprisonment
for five years or to both such fine and such
imprisonment; or



(b) in the case of a corporate entity, to
a fine not exceeding $500,000.

(3) Nothing contained in section 221 of the Land and
Titles Act shall prohibit or invalidate the acquisition by a person
other than a citizen of Solomon lslands of any forest access
rights relating to customary land, or of any right of access to or
over customary land for the purpose of exercising forest access
rights, under a valid forest access agreement entered into in
accordance with this Part.

69. o) No forest access agreement for the acqui-
sition of forest rights in relation to unregistered customary land
may be entered into unless -

(a) the customary owners have
lodged a statement of customary ownership in
accordance with section 71;

(b) any land dispute in reiation to the
unregistered customary land has been resolved
in accordance with the procedure specified in
section 77;

(c) the customary owners have made
an election as to permitted forest uses in accor-
dance with section 79; and

(d) the Commissioner has authorised
interested persons to make proposals to the
customary owners under section 82.

(2) A forest access agreement entered intc before
the provisions of subsection (1) have been satisfied is void and
of no effect.

(3) A forest access agreement shall have no effect
unless consent to it is given by the relevant provincial executive
in accordance with section 84.

4) it shall be an implied condition of every forest
access agreement that any timber harvesting and forestry relat-
ed activities carried out under the agreement shall be carried out
in accordance with the code of practice.
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Offence to 70. (N No person shall -
make pro-

posal without
authorisation. (a) make an offer to a customary

owner in relation to the transfer, disposal or
acquisition of forest access rights in unregistered
customary land;

(b) offer an inducement to a
customary owner for the purpose of negotiating a
forest access agreement covering unregistered
customary land,

otherwise than in accordance with -

0] an approval by the
Commissioner under section 77 (4); or

(i) an authorisation by the
Commissioner under section 82.

(2) A person who contravenes subsection (1) shall
be guilty of an offence and liable -

(a) in the case of an individual, to a
fine not exceeding $100,000 or to imprisonment
for two years or to both such fine and such
imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $500,000.

Division 1l - ldentification of Customary Owners

Statement of 71. A statement of customary ownership may be

customary lodged in accordance with the procedure set out in this section,

ownership and in the Torm provided tor in section 75, by the customary own-
ers of an area of unregistered customary land covered by a
determination of potential forest uses.

(2) After a determination of potential forest uses has
been made in relation to an area of unregistered customary land,
the Commissioner, in consuiltation with the relevant area council
or such other body win simuar resoonsipinties (if any), shall fix a
reasonable period of time within which statements of customary
ownership in relation to the land shall be lodged.



3 The Commissioner shall arrange for notice to be
given of the time for lodging statements of customary owner-
ship -

(a) in a newspaper circulating
nationally;

(b) through a national broadcasting
service;

(c) by means of a notice displayed in
the area covered by the determination of
potential forest uses; and

{d) by such other means as the
Commissioner considers adequate and effective
as a means of bringing the notice to the attention
of all the owners of the unregistered customary
land within the area.

72. The time for lodging statements of customary
ownership referred to in section 71 and specified in the notice
given under that section shall be not less than ninety days after
the date on which the notice is given in accordance with sub-
section (3)(a) or (c) of that section.

73. ) Subject to section 78(2), a group of
customary owners who wish to lodge a statement of customary
ownership shall, in accordance with custom, appoint represen-
tatives to act on their behalf and to execute the statement of
customary ownership on their behalf.

(2) An appointment of customary representatives
under.subsection (1) shall be -

(a) made at a meeting to which the
persons who are customary owners of the land
have been invited and of which reasonable notice
has been given; and

(b) in accordance with the wishes of
the customary owners as expressed at that
meeting in a manner consistent with the custom
of those owners.
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(3) A customary representative may be replaced at
any time in accordance with the procedure specified in subsec-
tion (2).

4) The replacement of a customary representative
takes effect upon the written notification of that replacement {o
the Commissioner.

(5) Until the replacement of a customary representa-
tive becomes effective under subsection (4), any act done by a
validly appointed customary representative for the purposes of
this Act shall be deemed to be a valid act.

Obligations of 74. {m A person who is a customary representa-
customary tive appointed under section 73 or nominated under section 78
representative shall -

(a) exercise his duties and obligations
as a representative in accordance with the
custom of the group of customary owners of
which he is the representative;

(b) act in the best interest of, and as
trustee for the group;

(¢) endeavour to ensure that the
quality of the physical and social environment of
the group is sustained for present and future
generations; and

(d) distribute any payments received
under a forest access agreement or for any ather
purpose in connection with the harvesting of
timber, to those persons in the group who are, in
accordance with the custom of the group
entitled to receive such payments.

Form and 75. ) A statement of customary ownership shall
contents of be -

statement of

customa .

Ownershir; (@ a statement of the wishes of the

customary owners in relation to the harvesting of
timber on their land; and



(2)

(b) in the case of customary land that
is owned by two or more persons, executed by
the persons who are appointed the customary
representatives of tne owners in accordance with
section 73.

The statement of customary ownership lodged

under section 71 shall -

(a) be in the prescribed form;

(o) describe the land to which the
statement relates;

(c) be accompanied by a map at the
prescribed scale showing the location and
boundaries of the land;

(d) in the case of customary land,
identify the group which claims to be the
customary owners;

(e) identify the custom applying to the
transfer or disposal of forest access rights in the
land;

] identify any other persons who, in
accordance with custom, are entitled to give or
withhold consent to the transfer or disposal of
forest access rights;

(9) identify the persons who are the
customary representatives of the owners of the
land, appointed in accordance with section 73;

(h) identify any qualification on the
individual or group’s right, under custom, to
transfer or dispose of forest access rights; and

0] contain such other particulars
concerning the group or individual, and their
custom, as may be prescribed.

65



66

Lodgement
and publica-
tion of state-
ment

Cap. 19.

Land disputes

Cap. 133.

(3) Where, in relation to any land that is the subject
of a determination of potential forest uses, there has been a
decision, judgment or record of a court or another person or
body with authority to determine or record the ownership of
customary land, a copy of that decision, judgement or record
shall be lodged with the statement of customary ownership.

76. 4] A statement of customary ownership shall
be lodged with the relevant provincial government, and with the
relevant area council or other body with similar responsibilities
for the area.

(2) A statement of customary ownership and any
document that is lodged with it is a public document and may be
inspected by any person.

(3) A provincial government with whom a statement
of customary ownership has been lodged shall dispiay copies of
the statement together with a notice in the area to which the
statement relates.

4) The notice under subsection (3) shall state that
persons objecting to the claims of the group or person identified
in the statement as the customary owners have two months
within which to refer a dispute as to ownership of the land under
the provisions of the Local Courts Act.

77. ) A dispute in relation to a statement of
customary ownership shall be referred to the chiefs in accor-
dance with section 12 of the Local Courts Act within two months
of the publication of the notice of making of a statement of cus-
tomary ownership under section 76.

(2) Where no decision wholly acceptable to both
parties has been made by the chiefs in connection with the
dispute, the dispute shall be referred to the local court in accor-
dance with the provisions of section 12 of the Local Courts Act
within two months.

(3) An appeal from a decision of a local court may be
made to a customary land appeal court in accordance with
section 256 of the Land and Titles Act.



4) The Commissioner may, in writing, authorise a
person to provide an amount to meet the expenses of a local
court or a customary land appeal court hearing a dispute
referred to it under this section, provided that he is satisfied that
the provision of the sum is not likely to influence the decision of
the court.

78. )] A local court or customary land appeal
court shall order the amendment of a statement of customary
ownership where -

(a) a local court has heard and deter-
mined a dispute or an appeal, or

(b) a decision wholly acceptable to
both parties to a dispute has been recorded by
the local court in accordance with section 14 of
the Local Courts Act,

so as to ensure that the statement of customary ownership con-
forms with the terms of the decision made or recorded by the
court.

(2) Where a locai court or customary land appeal
court has ordered the amendment of a statement of customary
ownership under subsection (1), it shall make an order nominat-
ing the persons who should be the customary representatives
for the purposes of section 73.

79. (1) The Commissioner shall invite the cus-
tomary owners to make an election as to which of the potential
forest uses determined by the Commissioner the owners will
permit to be carried out on the land.

(2) An election under subsection (1) shall be at a
meeting convened by the Commissioner or on his behalf, on or
near the area covered by the determination.

3 The election shall -
(@) indicate whether the customary

owners consent to timber harvesting or taking of
non-timber forest produce on their land;
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(b) nominate which of the potential
forest uses set out in the determination of
potential forest uses the customary owners
consent to; and

(c) make an election as to whether
the customary owners wish to -

) enter into negotiations with
another party (including a corporate
entity of which the customary owners are
members) to carrv out timber harvesting
on the land; or

(ii) make application for a
local timber harvesting licence to under-
take timber harvesting themselves; and

(d) if the customary owners have
elected to enter into negotiations with another
party to carry out timber harvesting on the land,
specify whether the customary owners wish to
retain the right to harvest timber in the area of the
land to be covered by that agreement.

4) The customary representatives appointed in
accordance with section 73 or nominated under section 78 shalil
make the election at the meeting on behalf of the customary
owners, but ail the owners of the land are entitled to be present
at the meeting.

(5) Any election made in respect of an area of un-
registered customary land shall be void and of no effect unless
the owners have lodged a statement of customary ownership in
accordance with this Act.

(6) Until the customary owners have made an elec-
tion in accordance with this Part, they shall be presumed not to
consent to timber harvesting or forestry related activities except
under and in accordance with a valid community forestry
scheme licence or local timber harvesting licence.

80. ) The meeting at which an election under
section 79 shall be made may be held -



(a) not less than three months after
the date fixed as the date for lodgement of state-
ments of customary ownership under section 71;
or

(o) in a case where an application
has been made to determine a land dispute
under section 77 after -

(i) the Commissioner is satis-
fied that each of the disputes has been
settled or is the subject of a final court
order;

(i) any avenues of appeal
have been exhausted; and

(iii) the statements of
customary ownership have been
amended to conform with the relevant
terms of the decision made or recorded
by the court.

(2) Where, in respect of part of an area covered by a
determination of potential forest uses -

(a) no statement of customary owner-
ship has been lodged; or

{s)] there is a protracted land dispute,

the Commissioner may nevertheless convene a meeting in
accordance with this section, provided that no election shall be
made at the meeting in relation to any area to which paragraph
(a) or (b) applies.

81. (10 The Commissioner shall give notice of a
meeting for the purpose of making an election under section 79
by such reasonable means as he, in consultation with the rele-
vant provincial government and the relevant area council or any
body with similar responsibilities considers adequate for the
purpose of bringing it to the attention of the customary owners.
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Division 1l - Negotiation of Forest Access Agreements

82. (1) The Commissioner may by notice in a
nationally-circulating newspaper, given after -

(a) the provisions of Division | have
been satisfied with respect to an area of unregis-
tered customary land; and

(b) the owners of the land have
elected to negotiate with another party to carry
out timber harvesting on the land under an ordi-
nary timber harvesting licence,

authorise interested persons to make proposals to the owners
for the acquisition of forest access rights in the unregistered
customary land.

(2) A purported acquisition of forest access rights in
relation to unregistered customary land other than in accor-
dance with a notice under subsection (1) is void and of no effect.

83. @) A group of customary owners may enter
into a forest access agreement in relation to an area of unregis-
tered customary land after -

(a) the provisions of Division Il have
been satisfied with respect to that land; and

(b) a decision has been taken by the
customary group, in a manner consistent with its
statement of customary ownership, to enter into
the agreement on the terms and conditions
stated therein.

(2) A forest access agreement shall -

(a) be in the prescribed form and
shall contain all the particulars provided for in
that form;

(b) specify the forest access rights
that are transferred under the agreement and
those forest access rights that are not
transferred;



(c) include the prescribed standard
terms and conditions that shall not be modified
except in accordance with subsection (3);

(d) in the case of customary land, be
executed for and on behalf of the group of
customary owners by the customary
representatives; and

(e) contain a declaration by the
customary representatives that a decision was
made by the whole group, in accordance with its
custom, to enter info the agreement on the terms
and conditions stated therein.

3) The prescribed standard terms and conditions
shall not be modified except with the approval of the
Commissioner and upon receipt of advice from the Attorney-
General that such modification accords with the wishes of the
customary owners and will not be unfairly compromised by the
modification.

4) During the negotiation of a forest access agree-
ment, the customary owners shall be entitled to obtain advice -

(a) on any aspect of the agreement
from, and representation by, the office of the
Public Solicitor; and

L) on forestry matters relevant to the
agreement, from the Commissioner or any public
officer nominated by him.

(5) Where the party acquiring the forest access
rights under the agreement proposes to enter into an agreement
to subcontract with an agent or contractor to carry out forestry
related activities, the forest access agreement shall identify the
agent or contractor.

84, (N Upon execution of a forest access agree-
ment, the parties shall submit the agreement to the relevant
provincial executive for its consent.
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(2) The relevant provincial executive shall consider
the agreement at its next meeting following the submission for
consent, provided that the agreement has been submitted at
least two weeks before that meeting.

(3) The relevant provincial executive shall consider
the agreement and give its consent to the agreement if it is
satisfied that -

(a) the agreement is in accordance
with the relevant provincial policies set out in the
provincial statement under section 20 (3);

(o) the party who will acquire the
forest access rights and any agent or contractor
of that party satisfy any assessment criteria of
qualifications applicable, under polices set out in
the provincial statement, to persons wishing to
carry out forestry related activities in the
province; and

(c) the forest uses proposed under
the agreement are not in breach of any provincial
Ordinance relating to land use or forestry
matters.

(4) Where the relevant provincial executive is not
satisfied of the matters set out in subsection (3) it shall refuse to
give its consent to the agreement and shall provide a written
statement of its reasons.

(5) A provincial executive shall not unreasonably
withhold or refuse approval under subsection (3).

(B) Where a provincial executive has refused to give
its consent to a forest access agreement under subsection (3),
the parties may appeal to the Minister who may -

(a) if he considers that the refusal or
failure to consent to the agreement is unreason-
able in all the circumstances; and

(b) after consulting the Minister
responsible for Provincial Government,

consent to the agreement.



85. (1) A forest access agreement may not be
varied or extend_ed other than in accordance with the procedure
applying to the negotiation of the original agreement.

(2) Notwithstanding anything in a forest access
agreement, the agreement may be terminated by agreement
between the parties.

86. Upon termination of a forest access agreement,
any ordinary timber harvesting licence relating to the area
covered by the agreement shall automatically terminated and
shall be of no effect.

PART Vi
STATE FORESTS

87. 1 The Minister may by notice declare any
land that is public land, land in which the Commissioner of
L ands holds a freehold interest in land or a leasehold interest in
land, or land leased by or on behalf of the Government, to be a
state forest.

2) Upon such land or part thereof ceasing to be
such land as aforesaid, that land or that part shall cease to be a
state forest.

88. The Commissioner of Lands shall not grant any
interest or licence in any land comprised in a state forest with-
out the prior written consent of the Commissioner of Forests,
and such restriction shall be noted on the land register and no
such grant shall be registered until the consent of the
Commissioner of Forests has been produced to the Registrar of
Titles.

89. Any person who within a state forest otherwise
than under and in accordance with a valid permit issued under
section 90 or in pursuance of any right which existed prior to the
declaration of that state forest (the onus of proving which shali
lie on such person) -

(a) fells, cuts, taps, damages, burns,
removes, works or sells any tree;
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(b) causes any damage therein by
negligence in felling any tree, dragging any
timber, lighting any fire or otherwise howsoever;

(c) clears or breaks up any land for
cultivation or any other purposes;

(d) resides in or erects any building,
shelter or structure;

(e) grazes or permits to be grazed
any livestock;

6] has in his possession any
machinery, equipment or implement for cutting,
taking, working or removing any forest produce,
without being able to show that such machinery,
equipment or implement is in his possession for
a lawful purpose; or

(@) constructs or re-opens any road,
saw-pit or work-place,

shall be guilty of an offence and liable -

(1 in the case of an
individual, to a fine not exceeding
$10,000 or to imprisonment for six
months or to both such fine and imprison-
ment; or

(i) in the case of a corporate
entity, to a fine not exceeding $50,000.

90. Upon application therefor and payment of the
prescribed fee, the Commussioner and, subject to the directions
of the Commissioner, a forest inspector, may issue a permit
authorising any of the acts mentioned in section 89 upon terms
and conditions as the Commissioner or forest inspector may
therein specify.

PART VI
FOREST RESERVES

91. Where the Minister is satisfied that for the pur-
pose of conserving water resources within Solomen Islands it is
necessary or desirable to protect the forest or other vegetation
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in any rainfall catchment area, he may, subject to the provisions
of this Part, by notice declare such area or part thereof to be a
forest reserve, and shall in the same notice specify what rights
and the extent to which such rights may be exercised in the
forest reserve.

92 Before declaring any area to be a forest reserve  notice,
the Minister shalil - enquiries and
compensation

(a) cause to be published in such
manner as he may in his discretion consider to
be adequate or most effective for the purpose of
bringing it to the attention of all persons likely to
be thereby affected, notice of the intention so to
do;

(b) cause to be afforded to such
persons an opportunity to make representations
thereon; and

(c) cause to be made such enquiries
as he may, in his discretion, deem fit for the
purpose of ascertaining -

0] what rights exist in that
area and to what extent such rights may
be expected to be exercised in the
absence of a declaration as aforesaid;

(i) the extent to which the
exercise of such rights could be permitted
without prejudice to the purposes of a
forest reserve;

(iii) in respect of the extent to
which the exercise of such rights could
not be so permitted, what reasonable
alternative arrangements could be made
or what compensation would be appro-
priate,

and shall, in respect of such rights which cannot be permitted to
be exercised, cause such arrangements as aforesaid to be
made or such compensation as aforesaid to be paid, within one
month of the making of the declaration under section 91.
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93. M Any person not permitted to exercise any
of his rights in a forest reserve who is aggrieved by the amount
of the compensation paid or offered or the alternative arrange-
ments made or offered to be made under section 92 may, with-
in three months of the deciarauon or ine Torest reserve, appeal
to a Magistrate’s Court, which may make such order as it
considers just.

(2) Any person who is aggrieved by the order or
decision of a Magistrate’s Court under subsection (1) and
desires to question it on the ground that it is erroneous in point
of law, may within two months of the date of the order or deci-
sion, appeal to the High Court.

(3) The High Court may, if satisfied that the order or
decision is erroneous in point of law, make such order as it
considers just.

{4) The order or decision of the High Court and, sub-
ject to the provisions of this section, the order or decision of a
Magistrate’'s Court under this section, shall be final and con-
clusive and shall not be questioned in any proceedings whatso-
ever.

94. M Any person who within a forest reserve
otherwise than under and in accordance with a valid permit
issued under section 95 -

(a) fells, cuts or removes any forest
produce otherwise than for his own personal or
domestic use;

(b) clears or breaks up any land for
cultivation or any other purpose;

(c) resides in or erects any building,
shelter or structure;

(d) grazes or permits to be grazed
any livestock,

shall be guilty of an offence and liable -

(i) in the case of an indivi-
dual, to a fine not exceeding $10,000 or
to imprisonment for six months or to both
such fine and such imprisonment; or



(i) in the case of a corporate
entity, to a fine not exceeding $50,000.

(2) Subsection (1) shall not apply to any person act-
ing in exercise of any right specified under section 91, but any
person charged with an offence under this section shall, until the
contrary is proved, be presumed not to have been a person act-
ing as aforesaid.

95. Upon application therefor and payment of the
prescribed fee, the Commissioner and, subject to the directions
of the Commissioner, a forest inspector, may issue a permit
authorising any of the acts mentioned in section 94 (1) upon
such terms and conditions as the Commissioner or forest
inspector may therein specify.

PART VIII
ENFORCEMENT

96. The Commissioner may appoint forest inspectors
for the purpose of carrying out the provisions of this Act.

97. Every forest inspector shall have authority to
enter any customary land to exercise the powers or perform the
functions conferred on him or required to be exercised or per-
formed for the purpose of carrying into effect this Act.

98. (H For the purposes of ascertaining whether
there is or has been any contravention of the provisions of this
Act or a licence or permit issued under this Act, or investigating
such an offence or contravention, a forest inspector or any
police officer shall have the power to -

(a) arrest any person reasonably
suspected of having committed an offence under
this Act:

Provided that no person shall be arrested
under this subsection unless such person
refuses to give his name and address or gives a
name and address which there is reasonable
cause to believe is false or there is reasonable
cause 1o believe that he will abscond;
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(b) at any hour enter any premises
used in connection with tmber harvesting or
forestry related activities other than premises
used exclusively as a awelling-nouse;

(c) at all reasonable hours enter any
dwelling-house where he has reasonable cause
to believe any evidence of the commission of an
offence may be located;

(d) stop, board and search any vessel
used for transportation or storage, or reasonably
suspected of being used for transportation or
storage of timber;

(e) stop and search any vehicle used
for transportation or storage, or reasonably
suspected of being used for transportation or
storage of timber;

M make such examination, inspec-
tion and inquiry as may appear necessary to him
concerning any premises, logging camp, vessel
or vehicle;

(9) inspect any timber harvested or
processed or reasonably suspected of being
harvested or processed in Solomon Islands
wherever it may be located, and enter any
premises, vessel or vehicle for the purpose of
making such an inspection;

(h) require any person to produce a
licence, permit, authority or approval if it appears
to the inspector or officer that any such person is
doing any act for which a licence, permit or
approval is required and take copies of any such
licence, permit or approvai; and

(i) require any person to produce any
logbook, shipping record, scaling sheet, record or
other document required to be held by him under
this Act, and take copies of such logbook,
shipping recerd, scaling sheet, record or other
document.



(2) Any forest inspector making an arrest under this
section shall without unnecessary delay take or send the person
arrested to a police officer, and any police officer making an
arrest under this section or to whom a person who is arrested
under this section is taken, shall deal with such person in accor-
dance with the provisions of the Criminal Procedure Code Act
relating to persons arrested without a warrant.

99. (1 The Commissioner may, by notice in writ-
ing, direct a person whom the Commissioner has reasonable
cause to believe is harvesting timber without a licence or
permit, to stop harvesting and carrying out forestry related
activities.

(2) The Commissioner may, by notice in writing,
direct a person whom the Commissioner has reasonable cause
to believe is harvesting timber in contravention of a
fundamental condition of a licence or permit. to stop harvesting
and carrying out forestry related activities.

(3) In this section, “fundamental condition” means a
condition of the licence or permit which is designated to be a
fundamental condition by the terms of the licence or permit.

4) No person shall carry out timber harvesting or
forestry-related activities in contravention of a notice issued
under subsection (1) or (2).

5 A person who contravenes subsection (4) shall
be guilty of an offence and on conviction liable -

(@) in the case of an individual, to a
fine not exceeding $500,000 or to imprison-
ment for five years or to both such fine and such
imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $2,000.000.

100. (1) Where there is reason to believe that an
offence against this Act has peen committed, a forest
inspector, customs officer or police officer may seize -

(a) any timber that he suspects, on
reasonable grounds, was harvested or
processed in contravention of this Act or a term
or condition of a licence or permit;
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(b) timber that is mixed with other
timber to which paragraph (a) applies;

(c) any tools, machinery, equipment,
plant, boats, vehicles and livestock reasonably
suspected of having been used in the
commission of such offence; or

(d) a vessel, boat, barge, vehicle or
trailer in or on which is found any timber to which
paragraph (a) or (b) applies, but which is not
otherwise suspected of having been used in the
commission of the offence.

{2) A vessel, boat, barge, vehicle or trailer that is
seized under subsection (1) (d) shall be released to the person
who had possession of it at the time of seizure once the timber
therein or towed thereby is -

(a) delivered to and unloaded at a
reasonable location required by the forest
inspector, customs officer or police officer; or

(b) released from seizure.

3) All property seized under subsection (1) shall be
marked in such a way as to identify the place and the person
from whom it was seized and such seizure shall be reported to
a Magistrate as soon as possible after the seizure.

(4) A court may, if it determines that the seizure was
made in an unreasonable manner, and as a result of such
seizure the owners or other person entitled to possession of
property suffered loss, order the Government to pay compensa-
tion to the owner for such loss as may be proven, and costs.

101. (1) Timber seized under section 100 may be
released, sold, or otherwise disposed of in the manner, and on
the terms, agreed in writing between the Commissioner and the
persons who own the timber or are otherwise entitled to
possession of it.

(2) Except as provided in subsection (3), timber
seized under this section may only be released, sold or other-
wise disposed of in accordance with a Court order, and any



party with an interest in such timber may apply to the court for
an order for disposal.

(3) A court may make orders -

(a) for the release of timber which the
court is satisfied was not harvested or processed
in contravention of this Act to the person or
persons who were entitled to possession at the
time the timber was seized;

(b) for the forfeiture of timber which
the court is satisfied was harvested or processed
in contravention of this Act to the Commissioner;

(c) in any case where an order for
forfeiture of timber is made, ordering the distribu-
tion of the net proceeds of sale of the timber
among such persons as it is satisfied -

(i) owned or were otherwise
entitled to possession of the timber at the
time it was seized; and

(i) have not assisted in,
connived at or assented to the contraven-
{ion which was the basis of the order for
forfeiture.

(4) For the purposes of subsection (3), “net proceeds
of sale of the timber” shall mean the proceeds realised from
such sale, less the reasonable costs incurred by the
Government in raspect of -

(a) the seizure, storage, transport,
removal and sale of the timber; and

{b) related court proceedings.

102. (1) Where any person is convicted of an
offence against this Act, all property seized under section 100,
other than timber, snall be liable to be forfeited by order of the
court recording the conviction.
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(2) Forfeiture under subsection (1) shall be in addi-
tion to any other penalty prescribed for such an offence.

(3) Upon forfeiture under subsection (1), the
Commissioner may take possession of and direct the sale or
disposal of the forfeited property.

103. (1) Where there is reason to believe that an
offence against this Act has been committed by a person or per-
sons unknown, any property seized in respect of such a sus-
pected offence shall be taken into possession and disposed of
at the direction of the Commissioner.

(2) No property referred to in subsection (1) shall be
sold or otherwise disposed of before the expiration of one month
from the date of a notice under subsection (3).

(3) When any property has been seized under sub-
section (1), the Commissioner shall serve notice of the seizure
on any person he believes may have an interest in the property,
and may publish such notice in such manner as he thinks fit.

14) Any person with an interest in property seized
under subsection (1) may, within one month of a notice under
subsection (3), appeal to a magistrate against the taking into
possession of the property.

(5) After the expiration of one month from the giving
of notice under subsection (3), and the final determination of any
appeal under subsection (4), the property seized shall vest in
the Government absolutely.

04. () The police, provincial governmen: iegal
officers and the Commissioner shall have power to lay informa-
tion for prosecution of offences under the Act.

(2) In any proceedings for an offence against this
Act, an averment that any substance is timber or non-timber for-
est produce shall be sufficient without proof of such fact unless
the person charged proves the contrary.

105. (1) Any person who -
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(a) receives any timber knowing or
having reasonable cause to believe it to have
been harvested or processed in contravention of
this Act;

(b) counterfeits or unlawfuily fixes to
any timber a mark used by forest inspectors;

(©) without due authority -

(0 makes or causes to be
made;

(ii) has in his possession; or
i) uses or causes to be used,
a brand or stamp used by forest inspectors;

(d) unlawfully or fraudulently aiters,
defaces or obliterates a mark fixed to any timber
by or under the authority of a forest inspector;

(e unlawfully alters, removes or
destroys a boundary mark used for forestry
purposes;

) marks timber or records the
measurement or grade of timber knowing the
mark or record of measurement to be false,

(9) ignites or maintains an open fire
on or near forested jand and leaves such tire
unattended or fails to extinguish the fire before
leaving it; or

{h) obstructs or hinders the holder of
any office under this Act in the exercise of his
powers under this Act,

commits an offence.

(2) A person who contravenes subsection (1) shall
be guilty of an offence and on conviction liable -
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(a) in the case of an individual, to a
fine not exceeding $50,000 or to imprisonment
for one year or to both such fine and such
imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $100,000.

106. A person who knowingly provides false or mis-
leading information to the Commissioner, a forest inspector or a
customs officer shall be guilty of an offence and liable on con-
viction -

(a) in the case of an individual, to a
fine not exceeding $50,000 or to imprisonment
for one year or to both such fine and such
imprisonment; or

(b) in the case of a corporate entity, to
a fine not exceeding $100,000.

107. In proceedings for an offence against this Act
which relates to the unauthorised harvesting or processing of
timber or clearing of forested land, a court shall, on conviction
and in addition to the penalty prescribed for the offence, order
the person convicted to pay compensation to any person suffer-
ing damages as a result of the breach.

108. Where a corporate entity is guilty of an offence
against this Act, any omicer, director or agent of such entity who
authorised, assented to or participateda in, or by his neglect or
omission contributed to the commission of the offence, is a party
to and guilty of the offence and liable to the penalty prescribed
for that offence.

109. A person who is guilty of an offence against a
provision of this Act or the regulations for which no penalty is
elsewhere prescribed is liable on conviction to a fine not exceed-
ing $5.000 or. in default of payment, to imprisonment not
exceeding one year.

110. () The Commissioner may, by notice in writ-
ing, impose a penalty on any licensee or permit holder who in
the opinion of the Commissioner -



(a) harvests timber in contravention
of a licence or permit;

(b) by acts or amissions in contraven-
tion of a licence or permit destroys, loses or
damages merchantable timber;

(¢) fails to scale timber that the
licensee or permit holder is required tc have
scaled

(d) fails to scale timber in the manner
required by the licence, permit or the code of
practice; or

(e) falsely states the grade or
species, or other quality, of timber harvested by
the licensee or permit holder.

(2) A penalty under subsection (1) shall be up to
double the market value of the timber.,

3 For the purposes of this section, the market vaiue
of timber shall be the free on board market value of the
unprocessed timber, as assessed by a forest inspector and, in
the case of timber referred to in paragraph (b) of subsection (1),
shall be assessed as if such loss or damage had not occurred.

111, 1) A licensee or permit holder who is
aggrieved by the Commissioner exercising his power under sec-
tion 110 in respect of -

(@ his liability for a penaity imposed
under that section; or

(b) the assessment of the value of the
timber made for the purposes of calculating the
amount of such penalty,

may appeal to a court within fourteen days of receiving notifica-
tion of imposition of the penaity.

(2) If a licensee or permit holder has not appealed to
the court within-the time provided, or paid the penalty within thir-
ty days of notification to him thereof, the Commuissioner may, on
behalf of the Government enforce the performance bond lodged

Appeal.
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by the licensee or permit holder, without need of a court order,
to recover the amount of penaity.

(3) In any proceedings brought against a person for
an offence against this Act, it shall be a good defence if the
person proves to the satisfaction of the court that a penalty has
been imposed against him under section 110 in respect of the
acts or omissions that are alleged to comprise the offence.

4) The imposition of a penalty under section 110
shall not relieve the licensee or permit holder from any liability to
pay any royalty or levy, or any other payment due under a forest
access agreement.

12. (1) It shall be a condition of every timber
harvesting licence that the licensee shall -

(a) enter into a bond in accordance
with this section before commencing any timber
harvesting or forestry related activities under the
licence; and

(b) maintain such a bond until a
written release from the bond is received from
the Commissioner.

(2) A bond under subsection (1) shall provide
security for -

(@) payment of income tax, duties,
levies, fees and other charges which may
become payable to the Government under this
Act;

(b) in a case where the licensee has
entered into a forest access agreement with
respect to the unregistered customary land
covered by the licence, payment of royalties,
rent, compensation and other sums becoming
due to all or any of the customary owners under
the agreement;

© the costs of complying with condi-
tions of the licence or permit relating w
reforestation; and



(d) the payment of any penalty
imposed under section 110.

(3) The bond shall take the form of a bank guarantee
or equivalent instrument acceptable to the Central Bank of
Solomon Islands.

) Subject to subsection (5), the Minister may make
regulations prescribing the manner in which a bond is to be
calculated and imposed.

(5 The amount of a bond imposed under this
section shall be based on the volume of timber that may be
harvested under the licence, or the area of land covered by the
licence, or both.

13, (1) if a licensee fails to make payment of a
sum secured by a bond, the Commissioner may enforce the
bond against the issuing bank, insurance company, or other
authority, as the case may be, in accordance with the procedure
set out in subsections (2) and (3).

(2) The Commissioner may give notice of his inten-
tion to enforce a bond by a written notice to the licensee -

(a) stating the amount and nature of
the sum in respect of which the bond is to be
enforced; and

(b) inviting the licensee to make
representations to him within thirty days as to
why the bond should not be enforced.

(3) After the end of the period specified in the notice
given under subsection (2), the Commissioner may decide to
enforce the bond.

“4) After the expiry of a licence to which a perfor-
mance bond relates, the Commissioner shall, if he is satisfied
that there are no sums secured by the bond that remain out-
standing, cancel the bond and give written notice thereof to the
licensee and to the issuing bank, insurance company, or other
authority, as the case may be.

{5 A licensee may apply to a court of competent
jurisdiction for release from a bond on grounds that the licence
to which the bond relates has been cancelled.
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PART IX
MISCELLANEOUS

114.  No proceedings shall be instituted against -
(a) the Minister,;
(b) the Commissioner;

(c) any member of the Board, a
provincial government, an area council;

(d) a provincial secretary;

(e) a forest inspector, customs officer
or police officer; or

(h any delegate or agent of such a
person,

for any matter or thing done by him in good faith in the perfor-
mance of his duties or the discharge of his functions under this
Act.

115, (1) The Minister may. make regulations, pre-
scribing all matters that are required or permitted to be pre-
scribed or as the Minister may consider necessary or desirable
for generally carrying out or giving effect to this Act.

(2) Without prejudice to the generally of subsection
(1), the Minister may make reguilations -

(a) prescribing forms to be used in
connection with this Act and prescribing the
terms and conditions to which permits, licences
or approvals shall be subject;

(b) prescribing the fees to be paid on
an application, grant or approval or other thing
required to be done under this Act;

(©) prescribing the form and manner
m which returns of timber harvested, processed,
transported, scaled or disposed of shall be made,
and requiring any licensee or the holder of a
permit. authority or approval to submit for.
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inspection any books, records, accounts and
other documents relating to transactions in
respect of forest produce or timber:

{d) regulating the procedure for
identifying the owners of customary land and
prescribing the procedures for negotiation of
forest access agreements;

(e) prescribing the manner and
procedure for payment of levies and providing for
effective recovery thereof;

H prescribing the rates of royalty to
be paid in respect of timber or forest produce
obtained from state forests or other public land or
land leased by the Government, or the rate of
stumpage to be paid for wastage of timber
harvested from any land and prescribing the
method for calculating such stumpage;

(9) prohibiting or regulating the taking
of any specified kind of forest produce from any
state forest;

(h providing for the survey and
demarcating of state forests and forest reserves
and for rights of entry upon any land for the
purpose of carrying out such survey:

0 regulating the scaling, grading
and marking of timber for export and sale and the
licensing of persons to undertake scaling,
grading and markings;

() providing for the protection of
timber against insect and fungus attack;

(k) prescribing the requirements for
obtaining authority to export timber and restrict-
ing or prohibiting export of timber that is not of
merchantable quality;



{0 regulating the carriage of logs or
timber by any means including by ship, and in
particular providing for the installation and main-
tenance of equipment (including but not limited to
vessel monitering equipment) on board vessels
used for the carriage of logs or timber;

(m) regulating the lighting of fires in
the open or in a state forest or forest reserve and
orescribing the precautions to be taken to
prevent the spreading of fires;

(n) regulating the entry of persons
into state forests and forest reserves and the
periods during and the conditions under which
persons may enter into and remain in a state
forest or forest reserve;

(0) providing for persons licensed or
holding permits under this Act to -

(i) undertake reforestation;

(i) construct, repair and main-
tain roads, pathways and bridges for the
purposes of access to areas for harvest-
ing and removal of timber therefrom; and

(i) for the closing of such
roads, pathways and bridges from access
by members of the public or such persons
or traffic as may be specified.

(p) prohibiting or regulating the hunt-
ing of birds or animals or fishing or the taking of
flora in any state forest or forest reserve;

) providing for the impounding of
stray livestock found in any state forest or forest
reserve and of any livestock found in any such
forest in contravention of this Act, for the costs
and feas to be paid by the owner of such live-
stock and for the disposal of such livestock as
are not claimed or for which the costs and fees
are not paid;



n regulating the carrying out of
timber harvestina and forestry related activities:

{s) providing for the safety uf persons
employed in the timber industry;

t prescribing standards for timber
processing;

(W prohibiting -

Q) the felling and removal of
any protected trees;

(i) wastage of timber caused
by such acts or operations as may be
specified,;

(iii) harvesting of timber within
a specified distance of a river, stream or
watercourse; and

(iv) harvesting of timber from
forested land lying more than a specified
altitude above sea level, or which is of
greater than a specified gradient;

(v) providing for penalties not
exceeding a fine of $10,000 for offences aaainst
the regulations;

(w) creating offences relating to the
taking or exporting of non-timber forest produce,
and providing for the grant of authorities or
permits to take or export non-timber forest
produce; and

(x) prescribing anything by this Act
required or authorised to be prescribed.

(3) The Minister may make regulations deciaring any
land, whether state forest, forest reserve, public land or custom-
ary land as a sanctuary for the purposes of conservation of flora
and fauna, and prohibiting felling of any tree or removal of any
timber from such sanctuary:
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Provided that no sanctuary shall be declared as a sanc-
tuary unless it is compulsorily acquired in accordance with Part
V of the Land and Titles Act.

116.  The Commissioner may issue administrative
directions relating to the carrying into effect of the provisions of
this Act, including but not limited to the prescribing of forms,
other than those forms required by this Act to be prescribed.

117.  The Commissioner may issue guidelines in rela-
tion to the conduct of timber harvesting or forestry related activ-
fies, to be observed by all persons carrying out such activities,
including but not limited to -

(a) timber treatment;

(b) construction of roads, water cross-
ings and cther earthworks;

(c) construction of wharves and other
transportation facilities;

(d) sewage and waste disposai;

(e) storage of petroleum products;

and
&) occupational health and safety.
118.  No licence or permit granted under this Act shall
convey or be construed to convey any right which the

Government does not have and in particular no such licence
shall convey or be construed to convey any right or authority to
enter any private or customary iand nor take any action with
respect to anything without the authority of the owner of that
land.

119. (1) The Forest Resources and Timber
Utilisation Act (hereinafter referred to as the “repealed Act’) is
nereby repealed.

(2) Notwithstanding such repeal, from and after the
coming into operation of this Act -



(a) the Commissioner of Forest
Resources appointed under the repealed Act
shall be deemed to have been duly appointed as
the Commissioner of Forests for the purposes of
this Act;

(b) any officer appoeinted as an
enforcement officer or forest officer under secticn
3 of the repealed Act shall be deemed to have
been duly appointed as a forest inspector for the
purposes of this Act;

{©) subject to sections 120 and 121,
any agreement for the acquisition of timber rights
validly made under the repealed Act and in force
immediately before the coming into operation of
this Act is saved and deemed to be a forest
access agreement for the purposes of this Act;

(d) subject to sections 120 and 121,
any licence for the felling of trees for milling or
sale granted under the repealed Act or the North
New Georgia Timber Corporation Act valid and in
force immediately before the coming into opera-
tion of this Act (hereinafter called an “existing
felling licence”) is saved and shall continue to be
valid insofar as that licence confers the right to
harvest and remove timber from the area covered
by the licence;

(e where any such existing felling
licence provides for the harvesting of timber -

N by a person other than a
customary owner of the land covered by
the licence;

(i) by a corporate entity; or

(i) by an agent or contractor
of the customary owners of the land
covered by the licence,

the licence so saved shall be deemed to be an
ordinary timber harvesting licence,

Cap. 43.
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H in the case of any existing felling
licence to which paragraph (e) does not apply, the
licence shall be deemed to be a local fimber
harvesting licence;

(9) in the case of an existing felling
licence saved and deemed to be an ordinary
timber harvesting licence under paragraph (e),
the licence shall be valid to the extent that the
timber harvesting is authorised under a valid
agreement for the acquisition of timber rights and
shall, to the extent that the timber harvesting is
not so authorised, be void and of no effect;

(h) any licence to mill timber granted
under the repealed Act valid and in force
immediately before the coming into operation of
this Act (hereinafter called an “existing milling
licence”) is saved and shall continue to be valid
insofar as that licence confers the right to process
timber and the licence so saved shall be deemed
to be a timber processing licence; and

0] any state forest or forest reserve
declared as such under the provisions of Part V
or Part VI of the repealed Act shall be deemed to
be a state forest or forest reserve for the
purposes of this Act.

120. (1) An existing felling licence shall continue to
be a valid timber harvesting licence for the purposes of this Act
provided that the Commissioner approves the continuation of
the licence in accordance with this section.

(2) The holder of an existing felling licence shall,
within six months of the coming into operation of this Act, apply
to the Commissioner for approval of the continuation of the
licence.

(3) The Commissioner may specify the form in which
an application under subsection (2) shall be made and the infor-
mation to be provided with the application.

4) An application under subsection (2) shall contain
a statement as to whether or not the licensee has complied with
the conditions of the existing felling licence.



(5 Upon receiving an application under subsection
(2), the Commissioner may require the applicant to -

@ make representations to him; or

(b) provide such further or other infor-
mation as he considers necessary.

(6) Upon receiving an application under subsection
(2), and considering any further or other information provided or
representations made under subsection (5), the Commissioner
may -

€)] if he is satisfied that the applicant
has complied with the conditions of the existing
felling licence, and that the terms of the licence
are consistent with this Act, approve the contin-
uation of the licence; or

(b) if he is of the opinion that the
applicant has not complied with the conditions
of the existing felling licence or that the terms of
the licence are not consistent with this Act -

0] approve the continuation
of the existing felling licence subject to a
variation of the conditions of the licence;
or

(ii) refuse to approve the con-
tinuation of the licence.

(7) The Commissioner shall give written reasons tor
his decision under subsection (6) and shall give a copy of those
reasons to the applicant.

(8) Upon refusal by the Commissioner to approve the
continuation of the existing felling licence under subsection (6),
the licence shall automatically terminate on the expiry of the
period of one month from:the date on which the Commissioner
gave a copy of his written reasons to the applicant'under sub-
section (7).

9) An existing felling licence in respect of which no
application is made pursuant to subsection (2) shall, on the
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expiry of a period of six months after the coming into operation
of this Act, automatically terminate.

121. (1) The following shall apply in respect of any
existing felling licence continued under section 120 -

(@) the code of practice shall prevail
over the terms and conditions of the licence, to
the extent of any inconsistency;

(b) any existing felling licence saved
as an ordinary timber harvesting licence shall be
a valid licence under this Act only to the extent
that such licence covers land which is the subject
of a valid agreement for acquisition of timber
rights; and

() the provisions of the agreement
for acquisition of timber rights made under Part Il
of the repealed Act relating to tnat licence shall
deemed to be conditions of the licence.

(2) The Commissioner shall have power, within three
years after the commencement of this Act, to change any condi-
tions in an existing felling licence with respect to the utilisation of
timber, including conditions relating to -

(a) the volume of timber that can be
harvested annually; and

(b) the volume of timber that can be
exported annually in unprocessed form,

so that the saved licence conforms with the national timber
industry policy and the national forest resource management
strategy.

(3) The Commissioner shall not exercise his powers
under subsection (2) unless he has first given the licensee notice
in writing of his intention to vary the conditions of the licence.

(4) A licensee who has been given notice by the
Commissioner of his intention to vary the conditions of a licence
shall be entitled to make representations in person to the
Commissioner as to why the conditions of the licence should not
be varied.



(5) The variation of licence conditions notified by
the Commissioner under subsection (3) shail come into effect
upon -

(@) the signing of an agreement
between the licensee and the Commissioner as
to the amendment of the conditions of the
licence; or

(b) the expiry of six months after the
notice has been given to the licensee,

whichever is the earlier.

(6) The Commissioner may require the holder of a
licence which is saved under this section to lodge a performance
bond in accordance with section 112.

122. The North New Georgia Timber Corporation Act
is hereby amended as follows -

) in section 4 thereof -

(a) by deleting the words “together
with the right to grant licences to fell, harvest and
extract for sale such timber;” in subsection (3);
and

(b) by repealing subsection (5) and
substituting therefor the following new subsec-
tion -

¢ (5) Copies of all licences and
agreements referred to in subsection (4)
shall be certified to be true copies under
the seal of the Corporation and shall be
kept in the office of the Corporation for
purposes of reference by a customary
land owner or any other person.”;

(2) in section-5 thereof, by deleting paragraph (a) of
subsection (1);

(3) by repealing section 17 thereof, and

4) in the Fourth Schedule thereto, by deleting clause
{c) of sub-paragraph (2) of paragraph 4 of Part Il thereof.
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SCHEDULE
(Section 5)

SOLOMON ISLANDS FORESTRY BOARD
1 Q) The Board shall consist of -

(a) the Secretary of the Ministry
responsible for forestry matters, ex officio;

(b) the Commissioner of Forests, ex
officio;

(c) the Governor of the Central Bank
of Solomon Islands or his nominee:;

(d) a person holding an office in the
Public Service appointed by the Secretary of the
Ministry responsible for finance matters:

(&) a person appointed by the
Investment Board established under the
Investment Act;

f a person appointed by the Minister
who, in the opinion of the Minister, has a good
appreciation of the general concerns and aspira-
tions of customary owners of forested land;

(9) a person appointed by the Minister
to represent Solomon Islands companies which
hold timber permits;

(h) a person appointed by the
Solomon Islands Forest Industries Association:
and

(i) a person appointed by the
Development Services Exchange.

(2) A person who is, or who becomes a member of
the Parliament, or of a Provinciai Assembly, is not eligible to be
or remain a member of the Board.



(3) The members, other than ex officio members,
shall be appointed by notice in writing to the Chairman and shall
hold office until the appointment is revoked by the person who
made the appointment.

2. Q) The Secretary of the Ministry responsible
for forestry matters shall be Chairman of the Board.

(2) The members of the Board shall elect one of their
number to be the Deputy Chairman.

3. Any member of the Board, other than an ex offi-
cio member, may resign his office by instrument in writing
addressed to the Chairman and to the person who made the
appointment and from the date of receipt by the Minister of such
instrument, such member shaill cease to be member of the
Board.

4. M A person responsible for making an
appointment of a member of the Board may any time revoke that
appointment.

(2) The Minister may at any time revoke the appoint-
ment of any member of the Board, other than an ex officio
member, where that member -

(a) dies;

(b) becomes permanently incapable
of performing his duties;

©) is absent without leave of the
Chairman from three consecutive meetings of the
Board;

() fails to disclose an interest in
accordance with paragraph 9; or

(e) is convicted of an offence
punishable under a faw by a term of imprison-
ment of one year or longer and, as a result of the
conviction, is sentenced to imprisonment.
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3) The names of all members of the Board as first
constituted and every change in the membership thereof shall
be published in the Gazette.

5. The members of the Board, other than ex officio
members and any member holding an office in the Public
Service, shall be paid such remuneration, whether by way of
honorarium, fees and such other allowances as the Minister may
determine.

8. The Board may in the discharge of its duties
appoint committees comprising members of the Board or non-
members or both and may assign to them such functions as the
Board may determine.

7. The Board may invite any person to furnish or
provide information, explanations, advice or express an opinion
at any of its meetings.

8. (N The Board shall meet as often as the
Chairman requires but in any event at least once every four
months, and such meetings shall be held at such places and
times and on such days as the Chairman may determine.

2) The Chairman shall preside at all meetings of the
Board at which he is present, and in his absence from any meet-
ing the Deputy Chairman shall preside.

(3) The quorum of the Board shall be five.

4) The decisions of the Board shall be by a majority
of votes and in addition to an original vote, the person presiding
at a meeting shall have a casting vote in any case in which the
voting is equal.

(5) Minutes in proper form of each meeting shall be
kept.

(6) The validity of the proceedings of the Board shall
not be affected by any vacancy amongst the members thereof
or by any defect in the appointment of any member thereof.

(7) Subject to this Schedule, the Board may regulate
its own proceedings.



Q. (1 Any mempber of the Board who, otherwise
than as such member, is directly or indirectly interested in the
subject-matter of any proceedings before the Board shall as
soon as practicable after the relevant facts have come to his
knowledge, disclose the nature of his interest at @ meeting of the
Board.

(2) A disclosure under this paragraph shall be
recorded in the minutes of the Board and the member -

(@) shall not take part after the
disclosure in any deliberation or decision of the
Board relating to the matter in question;

(b) shall be disregarded for the
purpose of forming a quorum of the Board for any
such deliberation or decision.

10.  No action, suit, prosecution or other proceedings
shall be brought or instituted personally against any member of
the Board in respect of any act done bona fide in pursuance or
execution or intended execution of this Act.

1. The office of Chairman or member of the Board
shall not be a public office for the purpose of Chapter XliI of the
Constitution of Solomon [slands.
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