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1

Constitutional framework

1.1

Land ownership

1.2

Recognition of customary law

Box 1: Legal resources produced by LALSU
The Landowners’ Advocacy and Legal Support Unit of the Public Solicitor’s Office has produced a wide range of
publications to assist landowners, including fact sheets, frequently asked questions and toolkits, on the
following topics:
 Main environmental laws of the Solomon Islands
 Timber rights and forestry
 Provincial Ordinances
 Protected Areas
 Mining
 Forming landowners’ associations and community-based organisations
 Recording customary rights over land
 Environmental Impact Assessment
 Court processes for land disputes.

Website: http://www.pso.gov.sb/

1.3
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Human rights and access to justice
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Forest sector and REDD+





2.1

Drivers of deforestation and forest degradation
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Box 2: The “big man” leadership model, landowner companies and foreign logging operators
The rapid expansion of logging in Solomon Islands from around 1980 was related to legislative changes in the
form of the Forest Resources and Timber Utilisation Act that enabled logging to expand onto customary land
and a shift in the ownership of the logging companies operating in the Solomon Islands away from the United
Kingdom and Australia toward Japan, Malaysia and the Republic of Korea. These two factors, in concert with
the “big man” style of politics and leadership, have since given rise to a pervasive culture of exploitation and
corruption in the forest sector.
Although hereditary chiefly systems existed in some areas, in pre-contact times the dominant form of
customary leadership was the “big man” model. A big man’s success depended in large part on his ability to
organise labour and mobilise resources, particularly pigs and root crops, to generate and distribute wealth,
thereby creating and maintaining extensive networks of obligation and reciprocity. It is argued that this
model which is built on networks of obligation and reciprocity affects the behaviour of elected
representatives, government officials and village big men.
Since the early 1990’s, there has been a proliferation of landowner companies to facilitate logging operations
on customary land in response to the introduction of an export tax exemption for them. Under this structure,
big men and other educated elites in local communities create a landowner company and contract the
services of foreign logging companies to carry out timber felling, transport and marketing. By 2005, there
were an estimated 24 foreign companies working under contractual agreements with 89 local companies or
licence holders.
Foreign-owned logging companies have consistently captured the bulk of economic rent from forest resources.
This has been achieved through various tax avoidance practices, namely, the excessive use of export duty
exemptions in which foreign companies often fail to pass on the full amount of the tax exemption to
landowner companies; and the successful lobbying of government to keep the determined value of logs below
international benchmarks, thus reducing the amount of export duty that must be paid.

Source: Allen 2011, The Political Economy of Logging in Solomon Islands.

2.2

Administrative arrangements
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3

Land, forest and carbon rights tenure

3.1

Land tenure

Box 3: Land tenure categories in Solomon Islands (source: Corrin 2012:23)
Land tenure

Sub-category

Customary land
Alienated land

Public land

% of land

Limitations on title

86%

Cannot be alienated except to a Solomon Islander

14%

Perpetual estate

Can only be held by a Solomon Islander, the
Commissioner of Lands, or a limited list of persons
including a Solomon Islands registered company with
at least 60% of shares owned by Solomon Islanders.

Fixed-term estate

75 years (99 years if the land is public land)

Leasehold

3.1.1

Alienated land

3.1.2

Customary land
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Minor

75 years
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Box 4: Customary land 'ownership' in Solomon Islands
The Western legal concept of land and forest ‘ownership’ is based on assumptions regarding property which
do not reflect the communal nature of customary land tenure in Solomon Islands. Customary land in Solomon
Islands is held communally, by a tribe, which includes a clan or line of descendants. There may often be no
single landowner group. More often, there are multiple groups which hold multi-layered rights to ownership
and use of land and forest. For this reason, the term ‘ownership’ has been placed in inverted commas in this
paper.
To emphasize the communal nature of land tenure under customary law, the Solomon Islands Law Reform
Commission has recently recommended that all legislation dealing with land should be amended to use the
term “tribal land” rather than “customary land”, and that existing legislative frameworks be amended to
formally recognise tribal ownership of tribal land.

Source: Corrin 2012:27-28; and Solomon Islands Law Reform Commission 2012:18 - 20.

3.1.3

Restrictions on transfer and dealing in customary land

3.2

Forest tenure

3.3

Carbon rights
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Box 5: The Customary Land Records Act
The Customary Land Records Act [Cap. 132] was passed by Parliament in 1994 to provide a mechanism for
recording tribal land boundaries and customary rights and interests. Recording rights is a process which is
legally distinct from the registration of legal interests over the title of land, as registration of rights would
result in the loss of customary land tenure.
Under the Act, a customary land holding group can apply to have their right to control customary land
(primary rights) recorded, along with the name of the person who is authorised to represent the customary
land-holding group. Other groups or individuals may also have their use rights, such as their right to use
land for food gardens or to access to timber arising from customary practices such as gift, reward and
marriage, recorded over the same land (referred to as “secondary rights”). The Solomon Islands Law Reform
Commission (2012:18) has recently made a number of recommendations to improve the Act, including changing
its name to the “Tribal Land Records Act”.
In any event, the Act is currently not functioning as the regulations and standard forms required to give effect
to the Act (s. 21) have never been made, nor have the administrative bodies required to implement the Act,
such as a Central Land Record Office and provincial Land Record Offices, been created. In the late 1990s, a
Central Land Record Office was established, and some appointments were made, but the Central Land Record
Office was burnt down during the “tensions” (civil disturbance) from 1998 - 2003 and was never reestablished.

Source: Corrin 2012: 39 – 41.

3.4

Mangroves
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4

Legal framework for forestry

Box 6: A brief history of the Forest Resource and Timber Utilisation Act
The current Forest Resources and Timber Utilisation Act [Cap. 40] is based on the original forest legislation in
Solomon Islands, the Forest and Timber Act 1969 , which was introduced during the colonial period to regulate
logging on Crown or government land. The Forest and Timber Amendment Act 1977 introduced direct dealings
between loggers and landholders, facilitating the logging of forests on customary land. This amendment
introduced the very problematic distinction between landowners and those who own timber rights, one of the
greatest weaknesses of Solomon Islands’ forestry legislation. Following this legislative change, timber
production levels started to increase quite sharply from 1980 on, and have remained above estimated
sustainable production levels ever since. In 1984, the name of the Forest and Timber Act 1969 was changed
to its current name, the Forest Resources and Timber Utilisation Act [Cap. 40] .
Numerous attempts over the past 15 years to repeal the Forest Resources and Timber Utilisation Act and
replace it with comprehensive forest legislation have all failed. The Forests Act 1999 was passed by
Parliament and received royal assent, but was never gazetted. Two further proposals to introduce
comprehensive forest legislation, the Forests Bill 2004 and the Forests Bill 2013, have never been adopted by
Parliament.

Source: Allen et al 2012.

4.1

Forest sector planning

4.2

Licences: commercial logging and milling

4.3

Timber rights agreements
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4.4

Plantations

4.5

Implementation and enforcement
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5

Benefit-sharing

5.1

Forest Resources and Timber Utilisation Act

5.2

Protected Areas Act 2010

(
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Box 7: Benefit-sharing provisions in the Protected Areas Act 2010
The Protected Areas Act 2010 contains the following provisions on benefit-sharing:
Clause 46

Shared Benefits, etc.

1.

Any benefit, right or obligation arising out of or in connection with a protected area shall be a
common benefit, right or obligation of the landowning tribe and all its members.

2.

Any decision unilaterally made by a single member of the tribe in relation to a protected area
without the general consensus or endorsement of all, or at least a majority of tribal members, shall
be invalid.

5.3

Options for incorporating landowner groups
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6.1

Dispute resolution framework

Legal framework
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Court of Appeal

High Court

Magistrates Courts
Customary Land
Appeals Courts

Local Courts

Land dispute resolved
by Kastom
Source: Allen et al 2013: 46
Figure 1: Court hierarchy of Solomon Islands

6.2
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Observations
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Land use planning

8

Protected areas
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Box 8: Regulating land use through a provincial ordinance
Provincial governments are empowered to make laws which codify and amend customary laws about land and
to register customary rights through the use of provincial ordinances ( Provincial Government Act [Cap. 118], s.
26; Sch. 3), a power which could be used to facilitate REDD+ activities on a provincial level, if required.
Using this power, the Guadalcanal Provincial Assembly has enacted the Moli Wards Chiefs Council Ordinance
2010. This Ordinance recognises the hereditary chiefs in the Ward and establishes the Moli Ward Chiefs
Council. Among other things, the Ordinance provides for sustainable harvesting of land resources (s. 15). It
also obliges the Council to encourage a reforestation campaign (s. 18). The Ordinance requires non-citizens to
obtain development approval from the Council (s. 17) and provides a dispute resolution procedure for land
disputes (s. 19).
Source: Corrin 2012

8.1

Protected Areas Act 2010

8.1.1

Landowner consent required

8.1.2

Logging and mining prohibited in protected areas
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8.2

9

World Heritage properties

Safeguards

9.1

Free, prior and informed consent

9.2

Gender equity and equality
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Box 9: Matrilineal societies and customary land ownership in Solomon Islands
Land in Solomon Islands is owned through custom and is mostly passed on through patrilineal descent.
However six of the nine provinces still have areas which practice a matrilineal land tenure system
(Guadalcanal, Nggela, Savo, Isabel, Shortlands and some parts of the Western Province). Although ownership
passes through the maternal line, real control and management of land is often exercised by the women’s
brothers and other men of the clan, as women’s land rights are not legally protected.
In many cases ownership or usage through customary practices has become a source of conflict, particularly
where the economic development of land for large-scale logging or land titling takes place. Logging, mining
and other commercial operations view male chiefs as the relevant custodians to approach in seeking rights to
land use, who are motivated by monetary gain and who often negotiate deals with total disregard for women,
even where matrilineal inheritance systems are in place. Consequently, women are receiving very little
economic benefit from the use of land for economic purposes.

(Sources: CEDAW 2013:77)

9.3
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Social and environmental impact assessment
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Box 10: Enforcing the Environment Act 1998 in Kolombangara, Western Province
The requirement for logging operations to undertake an environmental assessment under the Environment Act
1998 and to obtain development consent before commencing logging operations was recently enforced through
the courts in Solomon Islands.
The first court case
The Kolombangara Island Biodiversity and Conservation Association (KIBCA), is an organisation incorporated
under the Charitable Trusts Act [Cap. 55] and represents customary landowners on Kolombangara Island in
Western Province. In 2010 KIBCA brought proceedings in the High Court seeking an injunction to stop a
logging company, Success Company Limited, and its contractor from logging on Kolombangara. Despite a
Community Conservation Agreement being in place over the land, Success Company had obtained a logging
licence over an area known as ‘Lot 1’ on Kolombangara Island, including parts of the cloud forest above 400
metres.
When Success Company commenced logging, KIBCA became aware that the company had not conducted an EIA
and had not obtained development consent as required by the Environment Act 1998. Nor had the company
obtained approval from the Commissioner for Forests to log above 400 metres, as required by the Solomon
Islands Code of Logging Practice.
In August 2010 the High Court granted KIBCA an interim injunction restraining Success Company and its
contractor from logging in the disputed area without undertaking an EIA and without first obtaining
development consent from the Director of the Environment and Conservation Division. The Court also
confirmed that the Solomon Islands Code of Logging Practice is legally enforceable (see Kolombangara Island
Biodiversity Conservation Trust Board (Incorporated) v Success Company [2010] SBHC 54; HCSI-CC 282 of
2010 (27 August 2010.)
The second court case
Subsequently, in September 2010 Success Company obtained approval from the Commissioner for Forests to
log above 400 metres, and in March 2011 the Director granted a development consent for logging based on an
EIA which the company had commissioned. KIBCA has commenced a second court case challenging the
Commissioner for Forests approval as well as the development consent granted by the Director, claiming that
the EIA that was prepared is inadequate. As at March 2014, the case was not yet heard.

Source: Hou, Johnson and Price, 2013.

9.4

Anti-corruption framework

Salomon Islands: Legal Framework for REDD+

21

22

SPC/GIZ Regional REDD+ Project

References
Laws and regulations: Solomon Islands

Salomon Islands: Legal Framework for REDD+

23

Papers and reports

24

SPC/GIZ Regional REDD+ Project

Cases cited

REDD+ policy documents and guidelines

International treaties, conventions and declarations cited
Treaty or convention

Salomon Islands: Legal Framework for REDD+

Year of ratification

25

