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Forest sector and REDD+

Box 1 A brief history of logging in Vanuatu
Vanuatu experienced high levels of unsustainable logging in the mid-1990s which severely depleted its
forests. In 1993, the Government issued several large-scale logging licences (timber rights agreements) to
foreign companies, allowing a total harvest of over 300,000 m3 per year, despite the Department of Forests
having previously identified a sustainable yield of only 52,000 m3 per year. This logging has led to severe
degradation of the forest. In mid-1994, landowners on Erromango disrupted a planned log shipment because of
their concerns over the process used to obtain landowner consent for the logging operation. Subsequently, the
Government of Vanuatu banned the export of logs in 1993, and, subject to limited exceptions, the ban remains
in place today (Forestry Act, s. 61).
Processing facilities were then established in Vanuatu so that higher value wood products could be exported
instead. Between 1990 and 2004 an average of just over 30,000 m3 of wood was harvested each year, of
mainly Whitewood and milk tree. In 2004 the industry was scaled back because of dwindling timber supplies,
and many of the major logging companies ceased activities.

Source: Livo Mele, (2011). Forests of the Pacific islands: Foundation for a sustainable future, Vanuatu chapter,
p. 46).
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Land and forest tenure

Land tenure
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Table 1: Land tenure categories in Vanuatu (source: Corrin, 2012: 31)
Category

%

Sub-category

%

Purpose

Un-leased

89.7%

Customary land

Observations
No mechanism for registration of unleased customary land.
Can only be alienated to ni-Vanuatu,
in accordance with custom.
Cannot be alienated to foreigners,
except by lease.

Customary
land

99%

Leased

Public land

5.1.1

1%

9.3%

Agricultural
(82%);
commercial /
tourism (9%);
industrial (1%);
residential (4%);
special (4%)

Max. term: 75 years
Registration confers indefeasible title

Public land

Max. term: 75 years

Land vested in
Government at
independence :
public roads, etc.

Government can acquire public land
from land ‘owners’, but must pay
compensation

Un-leased customary land

Box 2: The concept of customary land ‘ownership’ in Vanuatu
It is important to understand that the Western legal concept of land ‘ownership’ does not sit easily with the
reality and prevalence of customary land tenure in Vanuatu.
Under the kastom view of land, land is not a commodity that is ‘owned’ and can be bought and sold, but is
held communally by the tribe or clan, on trust for present and future generations. There is often no single
landowner group. Rather, different groups often hold multi-layered rights to the ownership and use of land
and forest resources (sometimes referred to in legal terminology as ‘usufructs’). However those holding use
rights under custom can also be difficult to identify as, unlike Solomon Islands which has the Customary Land
Records Act [Cap. 132], Vanuatu does not have legislation which allows for customary rights or interests to be
recorded over land.
Source: Corrin 2012.
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5.1.2

Restrictions on un-leased customary land

5.1.3

Leased customary land





Box 3: Ongoing process for land reform in Vanuatu
Land is a highly sensitive issue in Vanuatu. Under the kastom view of land, land defines identity and is part of
the web of life that holds together custom, culture, history and community beliefs (Loode 2008:118).
The movement for Independence, which took place in 1980, was driven in part by concerns over the extent to
which land had been alienated to foreigners. The Constitution consequently abolished freehold land and
returned all land to the custom owners, stating that there should be ‘a national land law’ to implement these
provisions. The Land Reform Act [Cap. 123] was passed as an interim measure, allowing custom owners to
lease their land to foreigners. However the Act remains in place today as, due to the sensitivity and
complexity of the issue, a comprehensive land scheme is yet to be adopted.
By 2005, land alienation (through leasing) had again emerged on a scale that threatened the subsistence
livelihoods of many ni-Vanuatu, particularly on the main island of Efate. This led to a National Land Summit in
2006 which adopted 20 resolutions on which a National Land Policy could be based, which called for more
transparent processes for recognising and regulating customary land ownership, the need to ensure fair
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dealings in leases, the removal of the power of the Minister to approve leases over disputed custom land (not
yet implemented), and the need for a zoning and land use policy.
According to one recent newspaper report, the Government plans to introduce legislative reforms to the
Parliament in 2014 implement the recommendations from the National Land Summit which will include:
 A new lease-making process, including changes to the power of the Minister to issue leases over disputed
land
 A Customary Land Management Act to replace the existing Customary Land Tribunal Act, allowing for the
resolution of disputes by customary processes at the local level
 Enhancement of the role of the Malvatumauri National Council of Chiefs and a requirement that they be
consulted in land matters.
The proposed land reforms are summarised in a booklet: Plan blong ol jenis, Septemba 2013 (Bislama).

Source: Lunnay 2008, and ‘Consultations with Land Minister on proposed changes to land laws’, in Vanuatu
Daily Post, 9 October 2013.

5.2

Dispute resolution mechanisms for customary land
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Timber agreements (logging concessions)
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10 Benefit-sharing

11 Protected areas





11.1 National Parks Act
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11.2 Conservation Areas (Forestry Act)

11.3 Community Conservation Areas (Environmental Protection and Conservation Act)

Box 4: Revocation of the Vatthe Community Conservation Area
The experience in Vatthe Conservation Area provides an important example of the need to resolve underlying
land disputes in order to ensure the sustainability of conservation areas.
The Vatthe Conservation Area was established in 1994 as Community Conservation Area under the
Environmental Protection and Conservation Act, with a management committee and management plan which
included eco-tourism activities. It is located in Big Bay on Santo, the largest island in Vanuatu and covers the
only remaining extensive area of alluvial and limestone forest (2,720 hectares). However, shortly after the
project was proposed for the area, it was realised that the area had been subject to an on-going land dispute
for more than a decade between various claimants, including the Sara and Matantas communities. Although
the Supreme Court had previously declared the two communities to be the rightful owners of the area, this
result had not been widely accepted. The effect of the conservation project was to re-ignite the simmering
land dispute, resulting in loss of some infrastructure for the eco-tourism project. Consequently, Vatthe’s
Conservation Area status was revoked in 2006. As at early 2014, the area is currently being reconsidered for
re-registration.

Source: McIntyre 2008: 147-169; and Hecht, B., 2014 pers. comm.

14

SPC/GIZ Regional REDD+ Project

12 Safeguards
12.1 Indigenous people’s rights

Box 5: Statutory framework for chieftain system
The Constitution establishes the National Council of Chiefs (referred to as the Malvatumauri) whose operation
is regulated under the National Council of Chiefs Act 2006. The Act also establishes Island Councils of Chiefs,
which consist of custom chiefs elected by area councils. The function of an Island Council of Chiefs include
resolving disputes according to local custom, and promoting sustainable social and economic development (s.
13). Island Councils do not resolve land disputes, which are determined under the Customary Land Tribunals
Act.

12.2 Gender inclusion and non-discrimination

12.3 Environmental impact assessment
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12.4 Biodiversity protection
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